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OBACHUTEJIEH MEMOPAH/IYM

1. KOHTEKCT HA IPEJJIOXKEHUETO
. OcHoOBaHNA M LeJIM HA NPET0KEHHETO

[TocpencTBoM XUOpUIHUTE CHOpPa3yMEHHs C€ U3BIMYAT MOJ3U OT Pa3NUYHsITa B JaHBYHOTO
TpeTHpaHe Ha JaJieHO 00pa3yBaHWE WM MHCTPYMEHT CBIJVIACHO 3aKOHOJATEJICTBOTO Ha B
WIM TOBEYE MAAHBYHM CHUCTEMHU C IIeJ1 TIOCTUTaHE Ha JIBOMHO JaHBYHO HeoOmaraHe. Te3u
BHJIOBE CIIOPAa3yMEHHUSI Ca IIUPOKO PA3MPOCTPAHCHH U BOAAT 10 3HAYMTEIIHO CBHBAHE Ha
JaHbYHATa OCHOBA Ha KoprmopaTuBHUTe nanbKoruiatiiu B EC. CienoBaTenHo € HEOOXOAUMO
na ObAaT onpesiesieHn IpaBuiia Cpelly ol00HO CBUBaHE HA JaHbYHATa OCHOBA.

[IpaBunara 3a HECHOTBETCTBUATA MPU XUOPUIHN 00pa3yBaHUs U HHCTPYMEHTH, MPEABUACHU
B JlupexktnBaTta Ha ChbBeTa 3a ONpeAe/sTHE Ha MpaBuia CPeIly MPaKTUKUTE 3a U30sSTBaHE Ha
JMaHbLM, KOUTO TMPSAKO 3acsiraT (YHKIUOHUPAHETO HA BBTPEIIHUA nasap1 (mo-Hamomy
JlupexTuBara cpeimry W30STBaHETO Ha JAHBIM) 3acsirar Hal-pasnpocTpaHeHutre (GopMH Ha
HECHOTBETCTBUS MPU XUOPUTHU 00pa3yBaHUsl U MHCTPYMEHTH, HO caMo B pamkute Ha EC. B
yied 9 ot JlupekTtuBata cpeiry U30sATBaHETO HAa JAHBIM CE€ YPEKIAT HECHOTBETCTBUATA MPHU
xuOpuaHu oOpa3yBaHUs W HMHCTPYMEHTH, MPOM3THYAIIM OT pa3IHKUTe B IIpaBHATa
kBanuduKaus Ha oOpasyBaHHE WIM (PUHAHCOB HWHCTPYMEHT MEXIy IaHBKOIUIATEN B
Ibp’KaBa 4YJIEHKA U CBBP3aHO MPEANPUATHE B JIpyra IAbpKaBa 4ICHKAa WM MOPOJAECHH OT
CTPYKTYpHUPaHH JIOTOBOPEHOCTH MEXKIY CTPAHH B IbPKABU WICHKH.

Bce nax nanbkorutatiure B EC, KOuTo yyacTBar B TpaHCTPAaHUYHU CTPYKTYpPH, BKIFOUBALIH
TPETU IbP’KaBU, CHIIO CE€ BH3MOJI3BAT OT HECHOTBETCTBUATA NPU XUOpUIHU 0Opa3zyBaHUS U
MHCTPYMEHTH C IIeJl Ja HaMaJIsAT OOIIUTe CH JaHbUHU 3a7b/DKeHus B Cpro3a. [lopaau ToBa e
BCEIPU3HATO, Y€ CJIeJ[BA Jla CE IMpeIpueMaT MEpKH 3a IIPEO0JIIBaHE Ha HEChOTBETCTBUATA
npu XUOpUIHU 00pa3yBaHUsl U MHCTPYMEHTH C TPETH AbPKaBU.

OcBeH TOBa CHINECTBYBAT IPYTH BUIOBE HECHOTBETCTBHUS, KOUTO HE Ca CIIOMEHATH B 4ieH 9
oT JlupekThBarta cpeury nu30sArBaHeTo Ha JaHBIH, KaTO HEChOTBETCTBUS NPH XUOPUIHU MecTa
Ha CTOMAaHCKa JEHHOCT, HECHOTBETCTBUS IPH XUOPUAHU TpaHC(epH, T.HAp. MPHUBHECEHH
HECBHOTBETCTBUS U HECHOTBETCTBHS IPH PYKECTBA C IBOMHO YCTAaHOBSBAHE.

Kato wacT OT OKOHYaTEIHOTO KOMIIPOMHCHO TMpejjiokeHue 3a JlupekTuBaTa cCpelry
H30ArBAaHETO HA MAaHBIH, IO KOATO Oe mocTurHaro ceriacue Ha 20 rouu 2016 r., CEBETHT IO
nkoHomMuueckd u ¢uHancoBu BbrIpocu (CeBerbT ECOFIN) HampaBu u3sBIeHHE OTHOCHO
HECHOTBETCTBUATA NPH XHOpUAHU 0OpazyBaHusi U MHCTpyMeHTH. B Hero CurBersT ECOFIN
ornpaBu HckaHe kbM Kommcusra ,,jqa npeacraBu go oktomBpu 2016 r. mpeanoxkeHue
OTHOCHO HECHOTBETCTBUSATA MPH XUOPUAHU 0Opa3yBaHUS MU MHCTPYMEHTH, 3acArallld TPETU
TbpXKaBH, C e Jla Ce MPEABHUIAT MpaBuia, KOUTO ca ChIIIACYBAaHU U HE TIO-MaJKO e(hUKACHU
OT TMpaBwiaTa, npenopbyanu B nokiaaa Ha OUCP mno neiictBue 2 otHocHo BEPS, ¢ ornen
MOCTUTAHETO Ha CriopazyMeHue 10 kpas Ha 2016 r.*

C HacrosmaTa JTUPEKTUBA CE ONMPEAEIAT MPaBUia 10 OTHOIIEHHWE Ha HEChOTBETCTBUATA MPU
XuOpUIHN O0pa3yBaHMs M WMHCTPYMEHTH, BKJIIOUBAIIM TpeTH IbpkaBu. OCBEH TOBa B
HaCTOsIIaTa JAUPEKTHBA C€ PA3[VIekAAaT HEChOTBETCTBUATA IO OTHOIIEHHWE HA XUOPHUIHUTE
MecTa Ha CTONAaHCKa JAEWHOCT, pasloyIoKeHW KakTo B pamkure Ha EC, Taka u B TpeTu
I’bp>KaBU, HECHOTBETCTBHATA MpPU XUOpPUIHM TpaHc(hepH, NMPUBHECEHUTE HEChOTBETCTBUS,
KaKTO 1 HCCbOTBCTCTBHUATA IIPU JPYIKECTBA C I[BOI>'IHO YCTaHOBSIBAHC.

! Hupextusa (EC) 2016/1164 na CnBera, OB L 193/1.
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. ChriacyBaHocT C¢bC ChINECTBYBAIIMTE pasnopeadu B Ta3u o0jacT Ha
NMOJIUTHKATA

Hacrosimata qupektuBa ce ocHOBaBa Ha mpenopbkute B gokiana Ha OMCP no peiictBue 2
,2HeyTpanu3upaHeTo Ha MOCIEAULIUTE OT XUOpUIHU criopaszymMeHusa™ (nokiaaasT Ha OMCP)
OT IJIaHa 3a JAelicTBUe 3a 00pOa ChbC CBUBAHETO HA JaHbYHATA OCHOBA M MPEXBBPISHETO Ha
neyanaOu. IloBeueTo abp:KaBM UIEHKM C€ aHrakupaxa Ja HU3INBJIHAT Te3U MPErNoOpbKU.
Hoxnanst Ha OUCP mnpenBwxkia IsUIOCTHA pamMKa 3a  XUOpUIHUTE HECHOTBETCTBUSA U
00xBallla HEChOTBETCTBUATA IPU XUOPUIAHU 00pa3yBaHUs, HECHOTBETCTBUATA MIPU XUOPUIHU
(MHAHCOBM HHCTPYMEHTH, HECHOTBETCTBUATA NpPU XUOPUIHU TpaHCPepH, MPUBHECEHUTE
HECBHOTBETCTBUS U HECHOTBETCTBUATA IIPU JIPYKECTBATA C IBOMHO ycTaHOBsBaHe. OCBEH TOBa
Ha 22 asryct 2016 r. OUCP nyOnukyBa 3a mnyOnMyHO OOCBHXKIaHE IPOEKT OTHOCHO
HEChOTBETCTBUATA INPU CTPYKTYpPUTE Ha KJIOHOBETE, OOXBaIllall] HEChOTBETCTBHSTA IPH
xuOpuaHu Mecta Ha cromaHcka paeiHocT. [Ipemopvkute Ha OWCP T1psioBa na Obnar
TpPaHCIIOHUpPaHU Ha paBHULIETO HAa EC mo nocnenoBaTeneH U KOOpAVMHUPAH HA4YWH, 3a J1a Ce
MPEOTBPATAT E€BEHTYAIHU W3KPHUBSBAHUS, JAaHBbUHU IMPEUKH 3a MPEeANpHUsITHATa, HOBU
3aKOHOAATEIHU MPA3HOTH WM HECHOTBETCTBHS B PAMKHUTE HA BBTPELIHMS I1a3ap.

Hacrosiata 1upekTuBa € 4acT OT MakeT, KOWTO BKJIIOUBA CHIIIO U JIaBAHETO HAa HOB TJIACHK Ha
IPEUIOKEHUETO 3a OO0Ila KOHCOJUAMpaHAa OCHOBAa 3a obOjaraHe ¢ KOPHOPAaTHBEH JaHbK
(OKOOK/) u mpeanoxxkeHue 3a 00111a ocHoBa 3a objarane ¢ koprmopatuseH n1anbk (OOOK/]).
3anoxenure B OOOKJl m OKOOK]/] mnpaBmwia 3a HEChOTBETCTBUSATA INPU XUOPUAHU
oOpa3yBaHUs U UHCTPYMEHTH Ca CbBMECTUMHU C IIpaBUIaTa B HACTOALIATa TUPEKTUBA.

I'pynara ,,Konmekc 3a moBeneHue MpU AAHBYHOTO oOOJaraHe Ha MPEANPHUATHATA™ MOCTUTHA
ChIJIaCHME M0 yKa3aHUs 3a MPEOJOJIIBAaHE HA PA3IMYHUTE BUJIOBE HECHOTBETCTBUS TIPH
xuOpuaHu 00pasyBanus U MHCTpyMeHTU. Kato ce uma npeasua obade, 4ye yKazaHUATA HAMAT
MpaBHO OOBBp3Ballla cHUla 3a JIbpKAaBUTE WICHKH, € HEeoO0XOAMMO Ja ce€ IpHueMar
3aIBJDKUTENHA TIPaBUIIa, 33 Jla c€ TapaHTUpa, 4e IbPKABUTE YJICHKU ce 00pAT e(heKTUBHO C
T€3W HEChOTBETCTBHUSI.

Hacrosimara nupekTrBa e u3MeHeHue Ha JlupeKkTuBara cpelly U304rBaHeTo Ha 1aHblU. B Hes
ca ONpEJIEICHH 3aIbJKUTEIIHU [IPaBUJIa, KOUTO IIE JafaT Bb3MOXKHOCT HA IbPKABUTE YWICHKHU
epeKTUBHO Ja ce OopAT ¢ XHOpPUIHHUTE CHOpasyMEHHs, KOUTO He ca paslieJJaHu B
JlupekTuBara cpelry U304rsaHeTo Ha JaHBIU.

B npemnoxeHneTo 3a JUpPEKTHBA ca 3aJI0’KEHM NPUHLMIIHYU MpaBWiia, KaTO Ha Jbp)KaBUTE
WIEHKM € OCTaBEHO /a ONpElesIT KOHKPETHUTE NpPOLEAypH BBB Bpb3KAa C TIAXHOTO
U3IIBJIHEHHE, ThI KaTo Te€ Morar no-go0pe Ja mpeuusupar NpuilaraHeTo Ha MpaBuiiaTa Io
Ha4YMH, KOWTO Hail-moOpe OTroBapsi Ha CUCTEMHUTE UM 3a KOPIIOPATHBHO JAHBYHO OOJIaraHe.
Hacrosimara nupexktuBa ce mpuiiara Mo OTHOLIEHME Ha ChLIUTE JIMLA, KOUTO IMOMNajaaT B
MPWJIOKHOTO ToJie Ha J{upekTuBaTa cpelly M30srBaHEeTO Ha JaHbLHM, KaToO LENTa € 10 TO3U
HauMH Ja ObJaT oOXBaHATH BCUYKM JaHbBKOIUIATIM, MOJUIeXkalld Ha objaraHe c
KOPIOpaTHBEH JaHbK B JaJIeHa Ibp/KaBa WICHKA.

2. INPABHO OCHOBAHUE, CYBCUIUAPHOCT U MPOITOPIHUOHAJIHOCT
. IIpaBHO ocHOBaHuUe

3aKOHOAATENICTBOTO OTHOCHO MPSIKOTO JaHBbUHO oOjaraHe momajaa B oOxBara Ha ujeH 115 ot
Jlorosopa 3a pynkimonupanero Ha EC (IDEC), chramacHo KOWTO MOCOYEHUTE B CHIIUS YJICH
3aKOHOJIATeITHH MEPKH 3a COJIM)KaBaHe MpUeMar npaBHaTa (hopMa Ha JUPEKTHBA.
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. CyOcuguapHocT (IpY HEH3KJIIOYHUTEIHA KOMIIETEHTHOCT)

HpC,I[J'IO)KeHI/ICTO € B CbOTBCTCTBUC C IPUHIUIIA HA CY6CI/II[I/IapHOCT. EcrtectBOTO Ha npeameTa
€ TaKOBa, Y€ M3HMCKBA NNPCANPUCMAHCTO HA 06111a HWHUIMATHBA B LOCJIWA BBTPCUICH I1a3ap.

Karo ce uma mpensuz, 4e eIHa OT OCHOBHUTE LIEJIM Ha HACTOsALlATa JUPEKTHBA € Ja ce
MOBUIIM YCTOMUMBOCTTA Ha BBTPELIHUS Ia3ap Cpelly pUCKOBETe OT M30srBaHe Ha JaHbLIH,
NPOU3THYAIIM OT MAHUIYJIUPAHETO HAa HECHOTBETCTBUATA NPH XUOPUIHM 0Opa3yBaHUS U
WHCTPYMEHTH, SICHO €, Y€ TOBa HE MOXe Ja ObJe MOCTUTHATO B JOCTaTbyHA CTENEH OT
IbPKaBUTEC WICHKHU, JEHUCTBAIM IIOOTHAEIHO M HecbIylacyBaHo. HecwboTBercTBUATA B
JaHbYHOTO oOjaraHe ca pe3yJsiTaT OT B3aUMOJICHCTBUETO HA IMOHE JBE JAaHbYHU CUCTEMH,
KOETO Ipearoyiara, 4e ChbLUIECTBYBA TPAHCTPAHUYHO H3MEPEHHUE, IPUCHIIO HA TE3U
HECBOTBETCTBHs. VIMalKu NpenBuj, 4y€ HALMOHAIHUTE CHUCTEMH 3a KOPIOPATHBHO AAHBYHO
obnaraHe ce pasjauyaBaT 3HAUYMUTENIHO, HE3aBHUCHMHUTE ACUCTBHUS OT CTpaHa Ha JIbpXKaBHUTE
YWIEHKH OMXa eMHCTBEHO BB3IPOM3BENHU ChIIECTBYBAIllaTa B 00JIacTTa HAa MPSIKOTO JAHBYHO
o0yaraHe pa3MoOKbCAaHOCT Ha BBTPELIHMS Ma3ap M Ouxa MO3BOJIMIM HECHOTBETCTBUATA Ja
Mpoab/DKaT Ja cbluecTByBaT. [locmeaunure OT HECHOTBETCTBHMSTa MoraT Ja Objaar
IIPEOJOJIEHU CaMO NTOCPEICTBOM KOPUIMpalllM MEPKH Ha paBHuuleTo Ha Cpro3a. OCBEH TOBa,
KaTo ce uMa MpeJBuJ, Y€ HEeChOTBETCTBUATA MPU XUOPUIHU OOpa3yBaHHUS U UHCTPYMEHTU
HapyaBaT (yHKIIMOHUPAHETO HA BBTPELIHMS Ma3ap, NpHJIaraHeTo Ha OOILM MPUHLUIHN 3
pa3peIaBaHeTo UM L€ YBEIUYHU ChITIaCyBAHOCTTA HAa BTPEUIHM 1a3ap.

EnHa msiocTHa paMka OT IpaBuiia Cpelly HEChOTBETCTBHATA NMPU XUOPHIHU 00pa3yBaHuUs U
MHCTpYMEHTH Ha paBHHIIETO Ha EC Ou mmalia moBeue CTOMHOCT B CPaBHEHUE C TOBA, KOETO
MHO>KECTBO HALlMOHAJIHU IIpaBWwia Morar aa nocturHar. MHunumatuBa Ha EC cBexna no
MUHUMYM PHCKa OT CUCTEMHH 3aKOHOAATEIHH MPa3HOTH WK JIBOMHO JaHBYHO o0yaraHe, 10
KOUTO MOKE J]a I0BEZIC €/1HA MAJIUTPa OT HALIMOHAJIHYU IIPaBUJIa CPELLY HEChOTBETCTBUATA IPU
XUOpuAHU 00pa3yBaHUS 1 UHCTPYMEHTH.

Ilopaau TOBa TO3M MOAXOX € B CHOTBETCTBHE C MPHHLMIA HA CYOCHIMAPHOCT, 3aJIOKEH B
wieH 5 ot JloroBopa 3a EBponeiickus cbro3.

. IIponopuuoHaJIHOCT

[IpensuxaanuTe MEPKH HE HAJBUIIABAT HEOOXOJIUMOTO 32 OCUTYpsIBaHE HA HY>KHATa CTEIEH
Ha 3allliTa Ha BBTPEIIHHUA Ma3ap. B CchOTBETCTBHE C MPHUHIMIA HA MPOMOPIMOHATHOCT
MIPEVIOKEHUTE Pa3NopeION HE HAIXBHPJIAT HEOOXOIUMOTO 3a MocTuraHe Ha nenra. [lopanu
TOBa B JIUPEKTUBATA HE C€ MPEABIIKIA MbJIHA XapMOHHU3AIIMA, a CaMO MOAXOAaTa 3allnuTa
3a CUCTEMHUTE 3a KOPIOPATHBHO JIaHBYHO OOJiaraHe Ha JbpkaBuTe uieHkH. [IpaBuiiata ca
OTpaHMYEHU /10 OTCTpaHsIBaHE HA CIy4yauTe Ha JIBOMHO MpHCMaJaHe, Ha MPUCTaJaHe B eaHa
IbpkaBa, 0e3 Ja MMa BKJIIOYBAHE B JaHBYHATA OCHOBA B Jpyrara JIbpKaBa, HIA Ha
HeoOnarane Ha J0XOJia B €/lHa Abp)kaBa, 0e3 Ja MMa BKJIIOYBaHE HAa TO3U JOXOJ B ApyTra
nbprkaBa. [1o TO3M HAYWH ¢ TUPEKTUBATA C€ MOCTUTa HEoOXoAUMaTa CTENEeH Ha KOOPAUHAIIUS
B pamkuTe Ha Chio3a ¢ orjien U3MBIHEHHETO Ha HeifHute uenu. [IpaBunata He 3acsrat
HAI[MOHAJTHUTE HOPMATHBHH Ypea0H, KOUTO ONPENCNAT IMPaBHUTE H3UCKBAHHUS OTHOCHO
oOpa3yBaHMATa WIH IUIANIaHuATa. JJlupekTrBaTa UMa 3a 1efl eIUHCTBEHO Jla MOCTUTHE Hai-
BAXHOTO C II€JI CMEKYaBaHE Ha OTPUIATEIHUTE JaHBbUYHMU TMOCIAEAUIM B paMKHUTE Ha
BBTPEUIHUS Ta3ap OT HECHOTBETCTBUATA MEXKIY XUOPUIAHH OO0pa3yBaHUA U MHCTpyMEHTH. B
TO3U CMUCHJ MPEIATIOKEHUETO HE HAIXBBPJIA HEOOXOAMMOTO 3a MOCTUTAHE Ha IIEJUTE CH U
Mopajy TOBA OTTOBAps Ha MPUHIUIIA 32 TPOMOPIIMOHATHOCT.
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. H300p Ha HHCTPYMEHT

[TpeanoXeHusIT WHCTPYMEHT € TUPEKTHBA, KOATO € CIUHCTBEHHSAT BH3MOKEH HHCTPYMEHT
npu npaBHo ocHoBaHue wieH 115 ot JOEC.

3. PE3VYJITATHU OT NOCJIEABAIIUTE OLNEHKHU, KOHCYJITAIUU CBHC
3AMHTEPECOBAHUTE CTPAHU U OLIEHKH HA BB3JIEUCTBUETO

. Koncyaranum cbc 3aMHTEpecOBAHUTE CTPAHU

[ToBeuero mvpkaBu wieHku ca uieHkn Ha OMCP u ydactBaxa B mpoBeIEHUTE B NEPHOJA
2013 — 2015 r. OPOABIKUTENTHH M MOAPOOHM TUCKYCHUH MO JEHCTBHsATa 3a O6opba cbe
CBUBAHETO Ha JIaHbYHATa OCHOBA U MPEXBBPISHETO Ha MevyasiOn, BKIIOUUTEIHO 10 JIEHCTBUE
2 ,HeyTtpanuzupane Ha nocieauuute oT xuOpuaHu cnopasymenus . OMCP opranusupa
MIPOCTPAaHHU OOILECTBEHU KOHCYJTAIMM ChC 3aMHTEPECOBAHUTE CTPAHU MO BCSIKO €IHO OT
JEHCTBUATA 32 IPOTUBOIIOCTABSHE Ha CBUBAHETO HAa JaHbUHATa OCHOBA U NPEXBBPIISIHETO HA
neyayuou.

EnemenTHTE Ha HACTOSILOTO MPEATIOKEHUE 3a TUPEKTHBA OgXxa 00CHACHU C JeNeraluiuTe Ha
IbpXKaBUTE WIEHKU B paboTHa rpyna IV mo Bpeme Ha HelHOTO 3acenanue Ha 26 ronu 2016 1.
OcBeH ToBa Te 0siXa MPEICTABEHW B OCHOBHM JIMHHUM U OOCH/IECHU C NPEACTABUTEIUTE Ha
OM3Heca M HEMPABHUTEICTBEHUTE OPraHM3allMK 110 BpeMe Ha IMpoBeiara ce Ha 16 cenreMBpu
2016 r. cpema Ha Ilmatdopmara mo BbOpocUTE HAa JOOPOTO yIpaBieHUE B OOJIACTTAa HA
TaHBYHOTO OOJIarame.

. CbOupaHe M N3M0JI3BaHe HA eKCNIEPTHU CTAHOBMILA

EnemenTture Ha HacTosmaTa IUPEKTHBAa ce OcHoBaBaT Ha nokiaga Ha OWCP ortHOCHO
HEYTpaJIU3UpaHETO Ha eheKkTa OT XUOPUIHH CIIOpa3yMeHusi, KOUTO Oellle 4acT OT ChbBMECTHHS
npoekT Ha OMCP u I'20 3a 60pba cbc cBUBaHETO Ha JaHbUHATA OCHOBA U MPEXBBPISHETO HA
neyvasnou.

o OneHkKa HA BL3eHCTBHETO

IIpe3 noempu 2015 r. OUCP nyGnukyBa JIokiaj Mo AEWCTBHE 2 KaTO 4acT OT MakeTa OT
MepkHu 3a Oopba cpemry CBMBaHETO Ha JaHbUHATa 0a3a M TPEXBBPISHE Ha medanbata.
UnenoBere Ha OMCP u 20 ce pemeHn ga MOCTHTHAT PE3ydTaTHTE OT IMPOEKTa 3a Oopoda
Cpellly CBMBAHETO Ha JaHbUHAaTa OCHOBA M IPEXBBPJISIHETO Ha MevyanOu, KakTo M Ja To
npuiiaratr mocyienoBareaHo. MHOro 1bpkaBu YJIEHKH B Ka4eCTBOTO cv Ha wieHku Ha OWCP
npenanpuexa AeiCcTBUs, IpU ToBa ¢ ObpP3U TEMIIOBE, 32 TPAHCIIOHUPAHE B HALIMOHAJIHUTE CU
3aKOHOJATENICTBA Ha pe3yjiTaTuTe OT MpoeKTa 3a OopOa cpelly CBHBAaHETO HA JaHbYHATA
OCHOBa M IpexBbpisiHeTO Ha nevyandu. [llo ce oTHacs no apyrure pesyaTaTu OT IPOEKTa, OT
pelIaBaiio 3Ha4eHue € J1a ce MOCTUTHE 0bp3 HanpeabK B KOOPJAWHUPAHETO HA MPUJIATaHETO B
EC na mpaBuiara cpenry HECHOTBETCTBHUATA NPU XUOPUAHU OOpazyBaHHS U MHCTPYMEHTH,
BKIIIOYBAIM TpeTH JbpxkaBu. HeobxomumMo e ga ce wu3berHe cutyanus, B KOATO
(YHKIIMOHMPAHETO HA BBHTPEIIHHS IMa3ap € M3JI0KEHO Ha PUCK MOPaaN €JHOCTPAHHH MEpPKH,
MpPUETH OT HAKOU JIbpKaBU 4iIeHKH (He3aBucuMO Aanu ca wieHkd Ha OUCP unm He),
JieficTBaIlli CaMOCTOSITENTHO, WM TTOPAJIU JINIICATa HA JEHCTBUS OT APYTU AbP>KABH YJICHKH.

C nmen ga ce HampaBM KauyeCTBEH aHalU3, B OTAEJEH paOOTEH JOKYMEHT Ha CIyKOuTe Ha
KomucusTa, npuapyxasaiy HacToOsAIaTa JUPEKTHBA, CE MPABU MpErJie]l HA HATUYHUTE JaHHU
3a XMOpPUIHM CIIOpa3yMEHHUs Bb3 OCHOBA Ha HeOoTAaBHAmHW npoyuyBaHus Ha OVCP u
EBpomneiickata komucus. B paboTHus mokyMeHT Ha ciayxOute Ha Komucusra ca n3noxeHH
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Hal-4ecTo CPELIaHUTE CXEMHU, KOUTO Ca CBbP3aHU ¢ XUOpUIHU criopasyMeHus. OCBEH TOBa B
HETO0 ce Pa3riIexkaaT LeJUTe U CieU(pUKUTE Ha HACTOAIaTa AUPEKTHBA.

BbB Bpb3Ka ¢ HACTOSMIOTO MPEAIOKEHUE HE Oellle HalpaBeHa OLIEHKA Ha Bb3AECHCTBUETO IO
CJIEJHUTE NPUYMHU: TMPEJUIOKEHUETO € CBBP3aHO B MHOIO rojsiMa CTENeH ¢ paboTara Ha
OUCP mo mutana 3a 6opOa cpelry CBUBaHETO Ha JaHbYHATA OCHOBA M MPEXBBPIISHETO HA
neyvasnaou; pabOTHUAT TOKYMEHT Ha ciayxOute Ha Komucusra chabpika 3HaUUTENICH aHAJIU3 Ha
HaJIMYHUTE JAHHU; U 3aMHTEPECOBAHUTE CTPAHM ydacTBaxa Ha MO-paHEH eTall B KOHCYJITAaluU
10 TEXHUYECKUTE €JIEMEHTH Ha IPEIJIOKEHUTE NpaBwia. B TO3M KOHTEKCT cienBa ga ce
oTOeNexXu, ye OLEHKa Ha Bb3JEUCTBUETO He Oelle M3BbpIIEHA BbB Bpb3Ka ¢ JupekTuBaTa
cpelly U30ArBaHETO Ha JaHBLU, KOSTO C€ U3MEHs C HACTOALIOTO npeziokeHue. OCBeH ToBa
M3KJIIOUUTETHO BAXKHO € JIbp’KaBUTE YICHKHU Jla MPU30BaT, Moj Gopmara Ha H3SBICHUE Ha
CobBeta, npuapyxapamo JlupekruBara cpeuly H304rBaHETO Ha JaHBUU OT JIbPXKaBUTE
YIEHKH, 10 okToMBpu 2016 1. 1a OBAE NpeacTaBeHa AUPEKTHUBA [0 TO3U BBIIPOC.

4. OTPA’KEHUME BBPXY BIOKETA

Hacrosmoro npeayioxkeHune 3a TUPEKTUBA HAMA OTpakeHUe BbpXy Oromkera Ha EC.

5. APYI'N EJIEMEHTHU
. IMonpo6Ho pa3sicHeHHe HA KOHKPETHUTE Pa3MopeIdn HA MPeII0KeHHETO

[Ipenoppkute B npokiaga Ha OWCP OTHOCHO HEyTpaaM3WpaHETO HA MOCIHEAMLUTE OT
XUOPUITHU CTIOpa3yMeHHs ca 1moj ¢popMara Ha IMpaBuiIa, KOUTO HEYTPATU3UPAT MOCIEIUITUTE
OT HECHOTBETCTBHSITA MPU XUOPUIHU 0Opa3yBaHHS U MHCTPYMEHTH, KaTO C€ TapaHTUpa, ye
JMa7eHO TUTalllaHe TMOJUIeKW Ha objlaraHe ¢ JaHbK TOHE eaHokpartHo. [IpaBwmiara 3a
HECHOTBETCTBUATA TMPU XUOPUIHU 0OpazyBaHUs W WHCTPYMEHTH B JlUpekTuBara cpemry
M30sITBAaHETO HA TaHBIIM c€ OCHOBaBaT Ha noaxoaa Ha OVMCP B cMuCHI, Y€ T€ HEYTpaIu3upaT
MOCIEUIINTE OT HECHhOTBETCTBUSATA TMPU XUOPUAHM O0Opa3yBaHUS M HWHCTPYMEHTH.
Hacrosmoro mpenokeHne ce ocHoBaBa Ha cwiust moaxoin. [lomoObno Ha JlupexTuBara
cpeury u304ArBaHETO Ha JaHBLIM HACTOSIIOTO TPEUIOKEHHE Cce TMpuiara 3a BCHYKH
JTaHBKOIIIATIIN, TIOJIekKAIIHN Ha o0araHe ¢ KOPIMOPAaTUBEH JaHBK B JIaJieHa JbpKaBa WICHKA.
[lenTa e na ce 0OXBaHAT BCUYKU XUOPUIHU CIIOPa3yMEHHs, 10 KOMTO IMOHE €JIHA OT CTPaAHUTE
€ JJaHbKOIIATEIl, MTOJIeXkKAII] Ha 00JlaraHne ¢ KOPNoOpaTUBEH aHbK B IbpKaBa WICHKA.

Hacrosimata nqupekTuBa HsMa 3a el Ja 3acerHe OOIIUTE XapaKTEPHCTHUKU Ha JaHbYHATA
CHCTEMa Ha J1aJIcHa IOPUCIHUKIHNS, a CAMO HECHOTBETCTBUSATA, MMOPOJAECHU OT MPOTUBOPEYALIU
CH MpaBWJIa 3a JaHBYHO OOJaraHe MEXIy JIBE WM MOBEYE IOPUCIUKIIMU. 3aTOBa HACTOSIIATA
JIMPEKTUBA HE C€ OTHACA JI0 CUTyalHH, MPHU KOUTO IUIATEHUST AAaHBK € MHOTO HHCHK HIIH
HYJIEB TIOpaJd HUCKAa JaHbUYHA CTaBKa WJM CHIIIACHO JaHbYHATA CHCTEMA Ha JaJieHa
FOPUCIUKIIUA.

[IpaBunara 3a HECHOTBETCTBUATA MPH XUOPHUIHU O00pa3yBaHHsS U WHCTPYMEHTH C€ Tpuiiarar
caMO B cnyqal‘/’l Ha HECBHOTBCTCTBUC MCKIAY AAHBKOIUIATCH U CBBP3aHO MPCANPHUATUC, WA B
cllydail Ha CTPYKTYpUpPaHH JOTOBOPEHOCTH MEXIy ydacTBaluTe cTpanu. OnpeneneHnero 3a
CBBP3aHO MPEINPHUITHE 3a IEJTUTe Ha MpaBWiaTa 3a HECHOTBETCTBHATA IMPU XUOPUITHU
o0pa3yBaHUsl 1 HMHCTPYMEHTH CE OCHOBaBa Ha OIPEJEICHUETO Ha T.HAp. ,,KOHTPOJIHA rpymna‘,
KaTo 3a HEeTo Cce mpujiaraT npenopbkute ot qokiaagaa Ha OVCP.

Or C"bO6p8.)KeHI/I$I 3a IIpaBHA CUTYPHOCT CJI€ZIBa 1a CC MMoA4YEepTac, 4€ HACTOAIIaTa JUPCKTHBA
CC OTHACA 3a IpuclaaaHe OT JaHbYHAaTa OCHOBA HWJIM 3a BKIIIOYBAHC B JaHBbYHATA OCHOBA Ha
OpCAIPUATUCTO.
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. HecwotBercTBus pu XuOpuaHU 00pazyBaHus

[Monsatuero ,,00pa3yBaHHMe ce€ OTHACs IO BCEKH BHUJ IPaBEH CYOCKT, KOHNTO MOXe Ja
yIOpakHsBa CTOMaHcka naerHocT. OOpasyBaHHMETO MOXe J1a Obae ,,lpo3pavyHo’ WU
,,HETIPO3pavyHO* 3a NMaHBbYHH LEeNU. AKO 00pa3yBaHHETO € MPO3PAavyHO 3a JAHBUHH IICIIH,
HampuMep B ClTydail Ha MapTHHOPCTBO, CAMOTO OOpa3yBaHWE HE TOJUICKH Ha oOJyiarane, HO
MPOMOPLMOHANICH s OT KOMIIOHEHTUTE Ha MOJY4YeHHTE JOXOJH, HaTpylaHara medanba u
HAIIPaBCHHUTE PA3XO0JId B PE3yJITAaT HA MAPTHHOPCTBOTO CE PA3MPEeisi KbM MapTHHOPUTE KaTO
obmaraem poxon. Ot gapyra cTpaHa, AOXOJUTE Ha HENpo3padyeH CcyOeKT, Hampumep
JPY>KECTBO, MOMJIKAT HA JAaHBYHO OOJiaraHe. MsICTO Ha CTOMAHCKa ACWHOCT MOXe Jia Objae
4acT OT 00pa3yBaHUETO, HO HE CE pasriek/a KaTo OTIEIHO oOpa3yBaHHe caMo 1o cebe cu.

HecvoTBercTBUE npy XMOpHIHU 00pa3yBaHuUs € HaJIMLE, KOraTo eJHO 0Opa3yBaHUE ce CMsTa
3a IPO3payHO 32 JaHBYHM LENM OT €IHA IOPUCAMKIMSA, HO 3a HENpO3payHO OT JApyra
ropucaukiusa. ToBa MOoXxe Ja J0BeAe 1O JBOWHO NpPHCNAJaHe Ha €IHO M ChILO IUIAILAHE,
pa3xoau WM 3aryou, Wi J10 MPUCIIaAaHe Ha IUlaliane 6e3 ChOTBETHOTO MY BKIIIOUBAHE.

Hecvomeemcmeue npu xubpuonu obpaszysanus, 600eujo 00 080UHO NPUCNAOAHE

»JIBOIHO TpucnagaHe’ 03HayaBa, y€ €JHO M ChIIO IUIAIIAHE IOJUICKU Ha MPUCHAJAHE OT
JaHbYHATA OCHOBA B MOBEYE OT €HA IOPUCAMKIIMA. AKO JaJeHO 0Opa3yBaHHE ce CMsTa 3a
HEMpO3payHO 3a JaHbYHU IIeId B IOPUCAMKIUATA, B KOATO TO I'bPBOHAYAIHO € OWIO
y4peeHO WM Ch3MaJeHO, IUIANaHus, pa3Xoau WIH 3aryOM Ha oOpa3yBaHHMETO MOXKE Ja
ObJaT MpHUCHaJHATH OT HEroBara JaHbUYHA OCHOBA. AKO CHIIOTO oOpa3yBaHHE C€ CMATa 3a
MPO3PAvYHO B IOPUCIUKIIMATA HA MPUTEKATENs Ha JSJIOB KamuTal Ha o0pa3yBaHUETO, T3
TUTAIIaHuUs, Pa3XoAu UM 3ary0u ChIO MOrar jga ObJaT MpUCHAJAHATH OT JaHbYHATA OCHOBA
Ha TPUTEXKATEIs Ha UIOB KamuTajl B ChIaTa FOPUCAMKIMSA, KOETO BOJM JO JIBOWHO
MIpHCIalaHe TI0 CMUCHIIA Ha WiIeH 2, Touka 9, OykBa a).

JloxonuTte Ha XUOPUAHOTO OOpazyBaHHE MOXKE Ja OBbJAT BKIIOUEHU o0ade KaTto olraraem
JI0XOJ] ¥ B TIOBEYE OT €HA IOPUCIUKLMS; 3a J1a ce B3eMe I10]] BHUMaHHUE TOBa T.Hap. ,,ABOHHO
BKJIIOYBAHE HA JOXOAU™, MPEMJIOKEHHETO HMa 3a [eJd Ja HeyTpaau3upa JBOMHOTO
MpHCalaHe caMo JOKOJIKOTO €IHH U CHINHU IJIAIIAHUSA, PA3XOU WM 3aryOu, IpHUCIaJHaTH B
ABC IOPUCAWKIWH, HAABUIIABAT padMEpa Ha A0X01a, KOMTO MOKE aa 6’[::,[[6 MNPUYIUCIICH KbM
€IHO U ChII0 XUOPUAHO 00pa3yBaHHe, U KOMTO € BKJIIOYEH B IBETE IOPUCIUKIINU.

Bb3 ocHoBa Ha J[upekTuBaTa cperry M30STBaHETO HA JAHBIM B ClIydail HA HECHOTBETCTBHUE
npu XUOpuAHU 00pa3yBaHUs MEXKIY JABE IbpPXKABU UJICHKH, BOJEIIO /10 JBOMHO MpHUCHaJaHe,
NIPUCIIAZJAHETO CJIe[Ba J1a C€ W3BBPIIM CaMO B JIbpKaBaTa WICHKA, OT KOATO IIPOM3IM3A
MJIAIIAHETO.

B ciyuail Ha HECHOTBETCTBHE IPU XUOPUIHU 00pa3yBaHUs MEX]y IbpKaBa YJICHKA U TpeTa
J’bpKaBa ChIJIACHO 4jieH 9, maparpad 1, BTopa ajuHes, CbOTBETHATa AbPKaBa WICHKA Clle[Ba
Ja OTKake NPUCMAJaHe Ha IUIAIAHE, Pa3XoAu WM 3ary0H, HE3aBHCHMO OT TOBa JalH
IJIAIIAHETO MPOU3IIM3a OT AbprKaBaTa 4YJICHKAa WIM OT TpeTaTa Ibp:KaBa, OCBEH aKO TpeTara
IbpyKaBa Be4e € OTKa3asa MPHUCIaJaHeTo.
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Example 1

A, B and C are associated enterprises.

Hybrid entity B is non-transparent in State 1l but transparent for State I.
B pays interest to a third party. -

Interest payment is deducted both by A Co and by hybrid entity B. ~ __________| | S_téte :
The payment by B is set-off against C Co’s income under a group tax T [T Statell
regime in State Il l 7 : nterest
I | nteres
| B |
- ayment
If State | is a MS and State 11 is a 31 state, i AN i P&y
State | (the MS) should deny the deduction of the interest payment. : |
If State | is a 3" state and State 1l is a MS, : :
State 1l (the MS) should deny the deduction of the interest payment. : c + |
| i
| |
| |

There can only be a double deduction to the extent that the
payment exceeds income from the same source. So, if B has an income of 4
and makes a payment of 10, the double deduction amounts to 6.

Hecvomeemcmeue npu xubpuonu obpaszysanus, 600eujo 00 npucnaoatne 6e3 8Kuoysane

,,HpI/ICHaI[aHC 0e3 BKIIIOYBaHe" O3Ha4daBa, 4€ I1alaHe C€ Ipuclaaa OoT JaHb4YHaTa OCHOBA Ha
JaHBbKOIIAaTCHa B €AHA HOPpUCAUKIUA, 0e3 ToBa IIalm@a-”ne aga 6'[:[[6 CbOTBCTHO BK/IIKOYCHO B
JaHb4YHAaTa OCHOBA HAa JAaHBKOIUIATEIA B ApyTra FOPHUCAUKIINA.

Hampumep: Ako nazgeHo oOpasyBaHHE C€ CMATA 3a MPO3PAYHO B FOPUCIUKIIUATA, B KOATO €
y4peIeHO WIHM Ch3aZCHO, TOH MOXE Ja MpHUCHaJHe OT JaHbYHATAa CH OCHOBA ILIAIAHUATA,
HalpaBeHU KbM IMPUTEkKATENS Ha JISJIOB KalmuTajl B ToBa oOpa3dyBaHHE. AKO BBIIPEKH TOBA
0o0pa3yBaHHETO C€ CMATa 3a MPO3PAYHO OT KOPHUCIUKIUATA, B KOSATO MPUTEKATEIAT HA
JSUTOBUS KalUTal € MECTHO JUIlE, IUIAllaHusATa HIMa Ja ObJaT MPU3HATH U CIIEI0BATEIHO
HAMa Ja ObJaT BKIIOYEHW B oOjaraeMusi OXOJ Ha MPUTEXKATENsI Ha JSJI0B KalHUTall, KOETO
BOJM JI0 MpHUCTaiaHe 0e3 BKII0YBAHE 110 CMUCHIIA HA WIeH 2, Touka 9, Oyksa 0).

JIBOIHOTO BKJIIOYBAHE HA JIOXOAMTE CHIIIO CJIE/BA Jla C€ B3EME MPEABU/ PU HEYTpaIU3HpaHe
Ha TIOCTIEIUIIUTE OT IpUcIagaHe 0e3 BKIIIOUBAHE.

CeriacHo JlupekTuBarta cpelly M30sTBaHETO HA JAaHBIM B CIy4all Ha HECHOTBETCTBUE TPH
XUOpuAHU 00pa3yBaHUsS MEXIY JIBE€ IbPKaBU UICHKH, KOETO BOAM JO MpHCMagaHe Oe3
BKJIIOUBAHE, Abp)KaBaTa WICHKA Ha IUIaTela clie[[Ba 1a OTKaXke MMpHCHa/iaHe Ha IJIAIIaHeTo.

Example 2
A, B and C are associated enterprises.
Hybrid entity B is non-transparent in State 1l but transparent for State .

Royalty payment from B to A is deducted by hybrid entity B,
but not included by A Co. A 0
The payment by B is set-off against C Co’s income under a group tax State |
regime in State 1. P A P
9 State Il { Royalty
payment

|
|
|
If State | is a MS and State Il is a 3" state, :
State | (the MS) should require A Co to include the royalty payment in its income. :
If State | is a 3 state and State Il is a MS, !
|
|
|
|
|
|
|
|
|

State Il (the MS) should deny the deduction of the royalty payment.

There can only be a double deduction to the extent that the
payment exceeds income from the same source. So, if B has an income of 4
and makes a payment of 10, the double deduction amounts to 6.
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Wnu: ako nameHo oOpa3yBaHHE c€ CMSTA 32 TMPO3PAYHO 33 JAaHBYHH LETH B IOPUCIUKIHITA, B
KOSITO TO MIbPBOHAYAIIHO € OWJIO YUpeleHO WM Ch3a/ICHO, TUIallaHe KbM TOBa 00pazyBaHueE
HsSMa J1a MOJJICKH Ha JaHBYHO o0yiaraHe TaM. AKO BBIIPEKH TOBA MPHUTEKATEIAT HA JSUIOB
Kamurtaji B TOBa 00Opa3yBaHHe € MECTHO JIMIIE B Ipyra IOPUCAUKIUS U Ta3H pyra IOPUCTUKINS
TpeThpa 00pa3yBaHHETO KAaTO HEMPO3payHO , IUIAIIAHETO HAMA Ja MOAJEKH Ha JaHBYHO
o0jarane W B Jpyrata IOPHUCAUKIHS. AKO ce TpPEeaNoyioKd, 4Ye TIUIalfaHeTo € Ouio
MPUCIIAIHATO OT JaHbYHATA OCHOBA OT IUIaTeLa, TOBAa OM MOIJIO Jia Mpe/ICTaBisaBa cilydyall Ha
npucnagane 6e3 BKIIYBAHE [0 CMHCHJIA Ha WiIeH 2, Touka 9, Oyksa 0).

Example 3

A, B and C are associated enterprises.

Hybrid entity B is transparent in State Il but non-transparent for State |
(reverse hybrid entity).

Interest payment from C Co to B is deducted by C Co, A 0
but neither included by reverse hybrid entity B nor by A Co. State |

If State | is a MS and State 11 is a 3" state,

State | (the MS) should require A Co include the interest payment in its income. ! B I 0
If State | is a 39 state and State Il is a MS, Interest
State Il (the MS) should deny the deduction of the interest payment by C Co.

payment

B cnyuaii Ha HechOTBETCTBHE IpU XUOpHIHU 0OpasyBaHUs, BOJEIIO IO IpHchagane 0e3
BKJIFOUBAHE MOy JbpKaBa WICHKA M TPETa JbpPKaBa, IbPBO CIIE/BA Jla CE ONPEIeNi KOs €
IOPUCAMKIMATA Ha TUIaTela. AKO IOPHCAMKINATA Ha IUIaTella € JbpKaBa YieHKa, TS CIeBa Aa
OTKa)Xe TMPHCIAJaHETO Ha IUIANIAHETO OT JaHbyHaTa OCHOBAa JI0 pa3Mepa Ha
HECHOTBETCTBUETO CBITIACHO wWieH 9, maparpad 2, moaToyka i). AKO FOPHUCIUKIHATA Ha
iaTena € TpeTa JbpkaBa, ChbOTBETHATA Ibp)KaBa WICHKA CJCBa Ja MPEIBHIN 3ab/DKCHHIE
3a IuIaTena Ja BKIIIOYHM IUTANIAHETO B JaHbYHATa OCHOBA J0 pa3Mepa Ha HECHhOTBETCTBHETO
CBIJIACHO WiIeH 9, maparpad 2, moAToYKa ii).

B nmombiHeHWe KbM MPEAXOJIHHUS MPUMEP HECHOTBETCTBHE MPU XHOPUAHU OOpa3yBaHUS,
BOJIEIIO JI0 MpUCTIaiane 0e3 BKIFOUBAHE M0 CMHUCHIIA HA WICH 2, Touka 9, OykBa 0), MoXxe 1a €
HalWIe, B coydyail ye XMOpUAHOTO oOpa3yBaHHE HE C€ HaMHpa HUTO B JAbp)KaBaTa WIEHKA,
HUTO B IOpI/ICJII/IKIII/ISITa Ha CB’BpSaHOTO HpeHHpI/IﬂTI/Ie.

2 OO0pa3yBaHHETO, KOETO C€ TPETHpPa KaTO MPO3PayHO B IOPUCIUKIUATA, B KOSTO € ITbPBOHAYAIHO

YyUYpENeHO WM Ch3IaJCHO, M KAaro HEMpO3pavyHoO OT JApyra IOPUCIAMKIHS, Ce Hapuya OOpaTHO XUOPUIHO
o0pa3zyBaHMe.
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Example 4

A, B and C are associated enterprises.

Hybrid entity B is transparent in State Il and for State Ill, but non-transparent for State |
(reverse hybrid entity).

Interest payment from C Co to B is deducted by C Co, A 0
but neither included by reverse hybrid entity B nor by A Co. State |

A Co is (also) an associated enterprise of C Co.
There is a mismatch between State | and State |1l with respect to I B ! 0
an entity in another state: Reverse HE B in State Il

Interest
If State | is a MS and State 11l is a 3" state, State 1l payment
State | (the MS) should require A Co to include the interest payment in its income.

If State | is a 3" state and State 11l is a MS,
State Il (the MS) should deny the deduction of the interest payment by C Co.

. HecboTBercTBuUS npu XUOpUIHU (PMHAHCOBU HHCTPYMEHTH

HecworBercTBHEe mpu XUOpUACH (MHAHCOB HHCTPYMEHT € HAJUIE, KOTaTo IaHBYHOTO
TpeTupaHe Ha (PMHAHCOB MHCTPYMEHT C€ pa3inydaBa MEXKAy JBE IOpUCAUKIHH. B crmydail Ha
HECHOTBETCTBUE TPH XHUOpHIEH (MHAHCOB WHCTPYMEHT MOXKE Jia MMa IpHUCIAJaHe Ha
IlamaHe OoT JaHbyHaTa OCHOBAa Ha IUIaTena, 0e3 ToBa IUallaHe Ja ObJe BKIOYEHO B
JaHBYHATA OCHOBA HA TOJydYaTessi, KOETO BOAM JO MpHUCTaJaHe 0e3 BKIIOYBAHE MO0 CMHUCHIA
Ha 4JieH 2, Touka 9, Oyksa 0).

CeriacHo JlupekTuBarta cpelly M30STBaHETO HA JAHBIM B CIydyall Ha HECHOTBETCTBHE IPHU
xuOpuaeH (UHAHCOB MHCTPYMEHT MEXIY JIBE AbPrKaBH WICHKH, KOETO BOJM JI0 MPHUCTaIaHe
0e3 BKJIOYBaHE, Abp)KaBaTa WICHKa Ha IUIaTella clie[jBa Ja OTKa)Xke NpUCIAJaHEeTO Ha
MJIAIIaHETO.

HecnotBercTBreTo npu xuOpuaeH pUHAHCOB MHCTPYMEHT MEXIYy Ibp)KaBa WieHKa M TpeTa
IbpXaBa cleABa Ja C€ pPasriexaa B 3aBUCUMOCT OT IOPUCAMKIMITA Ha IuiaTena. AKO
IOpUCAMKIMATA Ha IUIaTela € IbpKaBa 4JIeHKa, T CiellBa Ja OTKaXke MPHCHaJaHeTo Ha
IUTAI[AaHETO OT JIaHbYHATa OCHOBAa J0 pa3Mepa Ha HEChOTBETCTBHETO CBHIVIACHO 4iieH 9,
naparpad 2, moaroudka i). AKO IOPUCAMKIMATA Ha IUIaTella € TpeTa IbpKaBa, ChbOTBETHATa
Jbp)KaBa 4JICHKa CIIe/IBa Jia M3MCKa IUIAlIaHeTo Jia Ob/ie BKIIOYEHO B JaHbYHATA OCHOBA JI0
pa3mepa Ha HeChOTBETCTBHUETO CHITIACHO WieH 9, maparpad 2, moaTodka ii).

. Xubpunnu tpanchepu

XubpuneH TpaHcdep € TOrOBOPEHOCT 3a MPEeXBbpisHE Ha (PUHAHCOB MHCTPYMEHT, KOraTo
3aKOHOJATEJICTBATa Ha JABE IOPUCAMKIMM CE€ pa3indaBaT IO BBIIPOCA JAIH MPEXBBPIUTEIAT
WIN TpUoOpeTaTensiT MpHUTEkKaBa COOCTBEHOCTTa BbpXY IUJIAIIAHUATA O 0Oa30BHUS aKTUB.
[Ipenopbuanute B noxnaga Ha OMCP npaBuiia 0THOCHO XMOpUIHUS TpaHchep ca crenuanTHo
HAacOUYEHHU KbM Mpojaxbdara U 0OpaTHOTO M3KyIyBaHE (PEro CHENKH), U KbM CIEIKUTE IO
3aeMaHe Ha IIeHHUW KHIDKAa. XHUOpuUIHHMTE TpaHcpepu OOMKHOBEHO ca pa3paboTeHH BBHB
(MHAHCOBM WEHTPOBE M NPOU3TUYAT OT CIOXKHH CTpykTypu. Llenta He e mga ce
BB3NPENATCTBAT TE€3U CTPYKTYPH, @ CaMO Ja C€ OTCTPAHAT JAHBYHWUTE IOCIEIUIH, KOraTto
TE3U CTPYKTYpH Ca 3aMHUCIIEHH, TaKa 4e J1a U3BJIeKaT M0J13a OT HEChOTBETCTBHATA.

XubpugHusT Tpanchep Moxke da AOBele N0 MpHUCHaaaHe 0e3 BKIIOYBAHE MO CMHUCHIA Ha
qJieH 2, To4Ka 9, mocieHaTa MOATOYKA 1), aKO eIHaTa IOPUCIUKIIHS TPETHPA TUIAIIAHETO BHB
BpB3Ka ¢ 0a30BaTa BH3BPBIIAEMOCT Ha MPEXBBPIICHIS HHCTPYMEHT KaToO MPHU3HAT 32 JaHbYHU
e pa3xof, JOKaTo Japyrara IOPUCIUKIUS TPETHUpa ChIlaTta cyma KaTo (OCBOOOAEHA OT
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JaHbLIM) BB3BPBIIAEMOCT Ha 0a30BUs akTUB. bazoBaTa Bb3BPBHIIAEMOCT € JOXOIBT, CBbP3aH
ChC M MOJYYEH OT NPEXBBPJCHHUS MHCTPYMEHT. B TakbB ciyuail pasnopendbure Ha uieH 9,
naparpad 2 cienBa Jia ce mpujaraT 3a TOBa IUIaliaHe. Te3u mpaBuia 32 HEChbOTBETCTBUE TIPH
XUOpuIHU OOpa3zyBaHMs M MHCTPYMEHTH HE Cle[Ba Ja ce Ipuiarat, ako 0Oa3oBaTa
BB3BPBIIAEMOCT Ha MPEXBBPIICHUSI MHCTPYMEHT € BKJIIOUSHA B 00JIaraeMusi JI0X0/1 Ha €/IHa OT
ydacTBallUTEe CTpPaHM, ThM KaTO B TO3M Clydyail Te II€ OCTaHAT B CBHUIOTO JAaHBYHO
I0JIOXKEHHE, KaKTO aKo CJesIKaTa He € Ouja CKIIIoueHa.

[Ipu xubpunHus Tpanchep MOKe CHIIO Taka Ja C€ MU3BIEKAT MOJ3U OT Pa3IHUYUATa MEXKIY
IbpKaBa 4YjieHKa M TpeTa JIbprKaBa, KaTO MOXOIBT OT (PMHAHCOB aKTUB CE pa3mpenesis IO
Ha4yuH, [PU KOWTO €JHO M ChIIO IUIAIAHE C€ TPETUpa KAaTO IMOJIYYEHO E€IHOBPEMEHHO OT
PasiiniHy JaHBbKOILIATIIM, KOUTO Ca MCCTHHU JIMIa B PA3JIMYHU IOPUCIHUKIIH. B te3u cillydyan U
JIBaMaTa JaHBKOIUIATIIM MOraT Jla IPEeTeHAMpAT 3a yAbpPKAHETO Ha JAHbUEH KPEAUT BbHB
BpBh3Ka C IUIAIIAHETO, KAaKTO € OINMKWCAaHO B 4iIEH 2, Touka 9, MocjeaHara MOATOYKA ii).
CwriacHo uneH 9, maparpad 6 To3u npoGiem TpsiOBa aa ObJe pa3pelieH Ype3 OrpaHuYaBaHE
Ha pa3Mepa Ha KpeauTa, MPOMOPIIMOHAIIHO HAa HETHHS JO0XOJl Ha JaHBKOIUIATEla CHITIACHO
JIOTOBOPEHOCTTA.

. HecwoTBercTBUs pU XMOPUAHU MECTa Ha CTOMAHCKA IEHHOCT

HecnoTBeTcTBHE MEXIY XUOPUIHU MECTa HAa CTOMAHCKA IEHHOCT MEX]y JBE IOPUCIUKIIUU €
HAJIUIIE, KOTaTO THPrOBCKUTE JEMHOCTH B JaJ€HA FOPUCAUKIUSA CE€ pasriiekJaT OT eaHaTa
FOPUCAUKIIMSA KaTO U3BBPIICHHU MOCPEICTBOM MSACTO HA CTONAHCKA JEMHOCT, JOKATO JApyrara
IOPUCAUKIIMS HE pasriexia Te3W JIEWHOCTH KaTO H3BBPIICHH MOCPEICTBOM MSCTO Ha
CTOITaHCKAa JICHHOCT.

Hecvomeemcemesuss npu xubpuoxu mecma HA CMONAHCKA O€UHOCM, 800euju 00 OAHBLUHO
HeobOnazane 6e3 6KI0UBAHE

HecwoTBeTcTBHETO TNpPU XHOPHIHW MeCTa HAa CTOMAHCKA JEHHOCT MOXKE Jia JOBEIE JI0
JaHBYHO HeoONaraHero 0Oe3 BKIIOYBAHE, KOTaTO JaHBKOIUIATEIHT H3BBPIIBA CTOIMAHCKA
JEHHOCT B JApyra IOPUCIMKIMSA U Ta3W IOPUCIAMKLUSA HE DPa3IVIek]Ia Te3W JIEHHOCTH KaTo
W3BBPIIBAHU MOCPEJCTBOM MSCTO Ha CTOMAHCKAa JECHHOCT, IOKATO IOPUCIUKIIMATA, B KOSTO
JTAHBKOIIIATEIIBT € MECTHO JIUIIE, Pa3TJIekK Ia Te3H JEHWHOCTH KaTO U3BBPIIBAHK TTOCPEICTBOM
MSCTO Ha CTONAHCKa JIGMHOCT B Jpyrara IOPHCIUKINA. B pe3yarar Ha ToBa medanOuTe OT
TE3W CTOMAHCKHU JCHWHOCTH HEe ce o0iaraT ¢ JaHbK Ha MSICTOTO, Ha KOETO C€ W3BBHPIIBAT,
JOKaTO FOPUCAMKIUATA, HA KOATO JAHBKOILIATEIIBT € MECTHO JIMIEe, TPEABHK/IA
ocBOOOKIaBaHe Ha Te3M IIeYaJOM, KOETO BOOM [0 JAHBUYHO HeoOyarame Oe3 ma wMa
BKJIFOYBAHE 110 CMHUCHJIA Ha YiIeH 2, Touka 9, OykBa B).

B crydaii Ha HECHOTBETCTBUE TIPU XUOPUIHN MECTA HA CTOIMAHCKA JIGWHOCT MEXKY IMOBEYE OT
elIHa JbpKaBa YICHKA, KOETO BOJIU JIO JAaHBYHO HeoOJiaraHe Oe3 Ja MMa BKIIIOYBAHE,
IbpKaBaTa WICHKA, B KOSATO JAHBKOIUIATEIBT € MECTHO JIWIIE, Clie[Ba Ja BKIIIOUM (a HE Ja
0CBO0OJIN) J10X0J1a, MPUYKCIECH KbM TOBa MSCTO Ha CTOINAHCKA JEWHOCT, ChIIACHO 4jeH 9,
naparpad 3, mppBa anuHes. B cimydaii Ha HECHOTBETCTBHE IPU XUOPUAHO MSCTO Ha
CTOIIAHCKA JICMHOCT, HAMHPAIIM Ce B TpeTa JIbprkKaBa, ChOTBETHATA JIbprKaBa YICHKA, B KOSITO
JTAHBKOIUIATEIT € MECTHO JIMIIe, CJIe/IBa CHIIO Ja BKJIIOYM (2 HE Ja OCBOOOIHM) J10XO[a,
MPUYKCICH KbM TOBAa MSCTO Ha CTOIAHCKA JCHHOCT, ChIJIacHO WieH 9, maparpad 3, BTOpa
aJuHes.
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Example 5
B is recognised as a permanent establishment in State 1l by State I,
but is not recognised as a PE in State Il (reverse hybrid PE).

No taxation in state Bll, profits attributed to reverse hybrid PE are exempt in state IA. State |
ate

If State | is a MS, State | should tax and not exempt the profits attributed to State |1
hybrid PE B.

Hecvomeemcmesue npu xubpuonu mecma HaA CMONAHCKA O€UHOCM, 800euj0 00 O0B0UHO
npucnaoate

HecboTBercTBHETO NpU XUOPUIHU MECTA HA CTOIIAHCKA JEHHOCT MOXKE /1a IOBEAE /10 JBOMHO
IpUCIIalaHe [0 CMHChJIAa Ha 4jeH 2, maparpad 9, OykBa a), ako IUIAIlaHe, Pa3XoIu WIH
3ary0u MmojjiekaT Ha MpHUCHaJaHe OT AaHbYHATA OCHOBA KAaKTO B IOPUCAMKIHMATA, B KOSTO
JAHBKOIUIATElbT € MECTHO JIMIe, Taka W B IOPUCAMKIMATA HA XUOPUIHOTO MSACTO Ha
CTOIIAHCKa JEHHOCT, Kb/ETO IUIAIAHETO, Pa3X01y WK 3aryOu MoraT fa ObaaT npucHajHaTy.

IIpaBunara, ycraHoBeHH B wieH 9, maparpad 1, ce npuiararT W 3a HEChOTBETCTBHE IIPH
XHOPHUIHO MSCTO Ha CTOMAHCKA JEHHOCT, BOJIEIIO 10 JIBOWHO MPUCTIAIAHE.

Hecvomeemcmeue npu xubpuouwu mecma Ha CMONAHCKA OetiHOCH, 800eujo 00 NpUCnadaHe
Oe3 exarousaHe

HechoTBeTcTBHE TpH XUOPHUIHM MeCTa Ha CTOMAHCKA JEHHOCT MOXE Jia JOBeIe 0
npucmagane 0e3 BKIOYBAHE [0 CMUCHJIA Ha WieH 2, Touka 9, OykBa 0), ako MIaane, KOeTo
XHOPUIHOTO MSCTO Ha CTOIMAHCKA JACHHOCT € M3BBPIIWIO KbM CBOCTO IJIABHO YIIPaBJICHHE,
6’[:,[[6 HpI/ICHaI[HaTO OT JaHbYHATa OCHOBA B IOpI/IC[[I/IKL[I/IHTa, B KOJATO C€ HaMI/Ipa XI/I6pI/II[HOTO
MSICTO Ha CTOMAHCKA JCHHOCT, HO HEe OBJIc BKIIFOYCHO B JIAHPYHATA OCHOBA B IOPHCIUKIIHMAITA,
B KOATO JaHBKOIIIATECHBT € MECTHO JIUIIC, THU KaTo ImocjieaHara IOpI/ICZ[I/IKIII/ISI HEC an3HaBa
MSICTOTO Ha CTONAHCKa JIEHHOCT.

[IpaBwnara, ycraHoBeHH B 4ieH 9, maparpad 2, ce mpuiaraT ¥ 3a HECHOTBETCTBUE TNPHU
XHUOPHUAHO MSCTO Ha CTOMAHCKa ASHHOCT, BOJEIIIO /10 MpUCIaAaHe 0e3 BKIIOYBAHE.

® HpI/IBHGCGHI/I HECBHOTBECTCTBUA

[IpuBHECEHUTE HECHOTBETCTBHS MPOWU3THYAT OT JIOTOBOPEHOCTH, BKJIIOYBAIM YICHOBE Ha
rpymnara, WId OT CTPYKTypUPaHH JOTOBOPEHOCTH KAaTO IS0, NMPH KOUTO €(PEeKTHT OT
HECHOTBETCTBUETO NPH XUOPHIHM 0Opa3yBaHUS W MHCTPYMEHTH C€ MPEXBBPJSA OT CTpaHW,
pa3HOJIO)K€HI/I B TpeTI/I ,Z['I)p)KaBI/I, KbM IOpI/IC,Z[I/IKIII/ISITa Ha )11)p>KaBa YJICHKA qpe3 MU3ITI0JI3BAHETO
Ha HEXWOpHJEH WHCTPYMEHT. HechOTBETCTBHETO ce NpHWBHACSA B Jbp)KaBa YJICHKA, akKo
NaJICHO TUTalllaHe, TOJUIekKAII0 Ha TMpHUCHaJaHe ChIIACHO HEXUOpPUICH HWHCTPYMEHT, ce
M3MOJI3Ba 3a (PUHAHCHUpaHE Ha Pa3XoJ IO CTPYKTypUpaHA JIOTOBOPEHOCT, BKJIIOUYBAIIA
HECHOTBETCTBUE TPU XUOPHUIHU OOpa3yBaHHUS WIM WHCTPYMEHTH MEXAY TPETH IbP>KaBU.
ToBa mpeamonara u3tnyane Ha goxoau or EC, kouTo B KpaifHa CMETKa HE ce oljarar ¢
JTaHbK. 3aTOBa ce Mpejjiara Jia ce BKIIYAT MpaBujia, KOUTO Ja HE MO3BOJISIBAT MPUCTIATAHETO
Ha TUTall[aHe, aKo JIOXOJIUTE OT TOBA IUIAMIAHE ca MPUXBAHATH, MPSKO WA HETPSIKO, CPEIly
MpHCMaaHe, KOETO BH3HUKBA MOPAAN XUOPUIHO CHOpa3yMeHHE, KOETO BOAHM 10 IBOIHO
npucnagane (wied 9, maparpad 4) wim 10 npucnaaane 6e3 BKIoYBaHe (dieH 9, maparpad 5)
MeXJy TpeTu nbpkaBu. [JaBHata 1enl Ha TMpaBWiIaTa OTHOCHO TPUBHECEHUTE
HECHOTBETCTBUSI € Jla C€ 3ama3d IeJ0CTTa Ha JPYTruTe TpaBuja 3a HEChOTBETCTBHE IPHU
XxuOpugHu o00pa3yBaHHMs U HMHCTPYMEHTH, KaTO C€ TIpeMaxHe BCEKM CTHUMYJI 3a
MHOTOHAIIMOHAJTHUTE TPYNU Ja ydacTBaT B XuOpumHuM cropasyMenus. CrienBa ga ce
OT6€JIC)KI/I, (S HpaBI/IJIaTa OTHOCHO HpI/IBHeCCHI/ITe HECBHOTBCTCTBUS HE CC HpI/IJIaFaT 3a HUTO
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€IHO OT IUTALIAaHUATA, HAIIPAaBEHHU KbM MPEANPHUATHE NIOJIydaTell B AbPKaBa YJICHKA, Thi KaTO
IbP’KAaBUTE YICHKH CJE€IBa Ja Ca MNPWIOKWIA APYTUTE NPaBUJIa 32 HECHOTBETCTBHUE IIPHU
XHOpuIHE 00pa3yBaHUs M HHCTPYMEHTH, ChIBPIKAIIU CE B HACTOSIIOTO MPEIIIOKECHHUE.

HpI/IBHeCCHOTO HCCBHOTBCTCTBUC MOJKC Jia BKJIIIOYBA IMPUBHACAHCTO HA HBOﬁHO InpucragaHe:

Example 6
A, B, C, and D are associated enterprises. :
D Co is a taxpayer in MS. Interest payment 1 from D Co to C is deducted by D Co. !
Interest payment 1 received by C Co is in principle taxable in 3" Country |, |
|
but is set-off against interest payment 2, made by hybrid entity B, a under group tax regime. ! el A _
Interest payment 2 is also deducted in 3™ Country Il by A Co. :
So: double deduction of interest payment 2. :—---r:::-_::_:::::::--
| : Interest
Hybrid mismatch between 3 Country I and 3 Country Il is imported by D Co ! i /B \{ ayment 2
through the loan connected with interest payment 1. : I N - l
MS should deny the deduction of interest to the extent of the double deduction. : l l
Intérest | |
Pa)rmentil |
D —T > C +
o !
: | |
I ]
|
MS ' 3CI

BaXXHO HECHOTBECTCTBHUE MOKE J1a BKIIIOYBA U IIPUBHACAHCTO HA IIPpUCIIaJaHEC 0e3 BKJIIOYBAHE:

Example 7

A, B and C are associated enterprises.

Interest payment by C Co to B Co deducted in MS.
B Co includes interest payment as income, > A
but this interest income is set-off by B Co against a payment to A Co under a PPL. /
Payment on the PPL is deducted in 3 Country | as interest, ’/Payment
but exempt for A Co as dividend. So: deduction without inclusion. e

Hybrid mismatch between 3" Country | and 3 Country |1 RN +
is imported in MS through the interest payment by C Co. 3C|

MS should deny the deduction of interest to the extent of MS

the deduction without inclusion. Interest

payment

hd HecnoTBeTCcTBUSA Ipu ApYyKECTBA C JIBOMHO YCTaHOBABAHC

HecpvoTBeTCcTBHETO TpH Apy’KECTBAa C JIBOWHO YCTAHOBSBAaHE MOXKE Ja HMMa KaTo KpaeH
pe3ynrar OBOMHO MpHUCHaJaHe, ako IUIAllaHe, W3BBPIIBAHO OT JAaHBKOIIIATEI[ C JBOMHO
YCTaHOBSIBaHE, CE TPHCIaja CHIJIACHO 3aKOHWTE M Ha JBETE FOPUCIAHMKIIMH, HA KOUTO
JaHbKomIaTenbT € MecTHo juie. [lopamgu ToBa B uieH 9a ce mpeqiara B Ciy4ail Ha
HCCBHOTBCTCTBUC HpI/I }IPY)KGCTBa C )IBOI\/’IHO YCTaHOBSIBaHe Me>1<11y )IT)p)I(aBa YJICHKA " TpeTa
IbpKaBa, Ibp)KaBaTa YjeHKa Ja 0TKa3Ba MpHCMaJaHe Ha TUIANAHETO, HO CaMo J0 CTETeHTa,
JI0 KOSATO TOBA IUTAl[aHE € MPHXBAHATO CPEIly CyMa, KOSTO HEe Ce pasmiekaa KaTo JOXO]T
CBIJIACHO 3aKOHHWTE HA Jpyrata IOPUCAMKIHS (T.e. Cpelry JO0XOId, KOUTO He ca ,,JBOWHO
BKJIFOUEH JI0XO0.).
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Example 8

A, B and C are associated enterprises.

B Co is a dual resident of State | and State Il.

Interest payment by B Co is deducted

and set-off in State | against A Co's income under a group tax regime.
C is a reverse hybrid entity in State II.

Interest payment by B Co is set-off against C's income in State II.

So, a double deduction of the interest payment by B in both State | and State II.

If State | or State Il is a MS, this MS should deny the deduction
to the extent of the mismatch.

State |

State Il | C I +

Interest
payment
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2016/0339 (CNS)
IIpennoxenue 3a
JUPEKTHUBA HA CBBETA

3a usmMeHenue Ha /{lupextusa (EC) 2016/1164 no oTHOIIEeHHE HA HECHOTBETCTBUSATA NMPHU
XUOpHUIHU 00pPa3yBaHUA M HHCTPYMEHTH, BKJIIOYBAIIN TPETH IbP:KaBH

CBBETHT HA EBPOIIEMCKUS CHIO3,

Kato B3e npensun Jlorosopa 3a ¢pyHKIMOHMpaHETO Ha EBponeickus cbio3, U MO-CIELHUaIHO
yiied 115 ot Hero,

KaTo B3€ IPEABUJ NPEUIOKEHNETO Ha EBporelickaTta KoMUcHs,

CJIel IpeJaBaHe Ha IIPOEKTa Ha 3aKOHOAATEIIHUS aKT Ha HALIMOHAJIHUTE MTapJIaMEHTH,
KaTo B3€ IPEIBUJ CTAaHOBUILETO Ha EBponenickus napnaMeHTs,

KaTo B3€ IPEABHUJ CTAHOBUILETO HAa EBPOINEHCKUSA UKOHOMUYECKU U COLIUAJICH xomurer’,
B CHOTBETCTBHE ChC CIIELUAIHA 3AKOHOAATEIHA IIPOLETyPa,

KaTo UMa IIpEeABUL, Ue:

1) HanoxutenHo € na ce BB3BbpPHE JOBEPUETO B CIPABEIJIMBOCTTA HA JaHBYHHUTE
CHCTEMH U J]a ce JaJe Bb3MOXKHOCT Ha IpaBHUTEICTBaTa €(EKTUBHO Ja yNpaKHsABAT
CcBOSL JaHbuyeH cyBepeHurer. llopaaum ToBa Opranuzaunusara 3a HKOHOMHYECKO
cbTpyanuyectBo U pazsutue (OMCP) my0OankyBa nmpenopbKu 3a KOHKPETHU ACUCTBUS
B paMKMTE€ Ha WHMIMATUBaTa Cpelly CBHBAaHETO Ha JaHbYHaTa OCHOBAa U
MIPEXBBPIISIHETO Ha MeYaou.

2) OxkonuaTtenHuTe n0oKiIaau no npemioxenute or OUCP 15 aeiictBus 3a 6opda cpermry
CBHBAHETO Ha JIaHbUHATa OCHOBA U MPEXBBPIIIHETO Ha Mevyanou Os1xa myOJuKyBaHU Ha
5 oktomBpH 2015 r. Toa Oemie nmpuBeTcTBaHO OT ChbBeTa B HETOBUTE 3aKJIIOUEHHUS OT
8 nexemBpu 2015 r. B 14X ce moxyepTaBa, ue € BaKHO Ja ObJaT HaMepeHH OOIIH, HO
I'bBKaBU peIlleHUs1 Ha paBHHILETO Ha Cbl03a, CHbBMECTHMMM CBhC 3aKJIFOUEHUSTA OT
noxsaga Ha OVMICP OTHOCHO CBMBAHETO Ha JlaHbYHATa OCHOBA U INPEXBBPIISIHETO HA
neuanou (,,mokmana Ha OMCP*).

3) Bcenencteue Ha HEOOXOIUMOCTTA OT MO-CIPABETUBO JaHBYHO OOJIaraHe U B OTTOBOP
MO-CIIEMAIHO Ha 3akiroueHusTa oT jAokiaaga Ha OUCP na 28 suyapu 2016T.
Komucusta npeacraBu CBOsI MaKeT OT MEPKH 3a OopOa ¢ M30ArBaHETO HA JAHBIUTE.
HupektuBa (EC) 2016/1164 na CbBeTa’ OTHOCHO MpaBujIaTa Cpelry u30sirBaHETO Ha
JaHBIM OeIlle PUeTa KaTo YacT OT IaKeTa,

4) KaTo C Hes Ce Ch3/1aBa paMKa 3a ypexJIaHe Ha XUOPUTHUTE CIIOPa3yMEHHSI.
3

OBC,,p..
4 OBC,,p..

Hupextusa (EC) 2016/1164 na CoBera ot 12 roau 2016 ronuHa 3a yCTaHOBSIBAHE Ha MPaBUiIa CPEILY
MPaKTUKUTE 32 M30ATBaHE HA JAHBIM, KOUTO IMPSIKO 3acaraT (yHKIIMOHHPAHETO HA BHTPEIIHUS T1a3ap
(OB L 193, 19.7.2016 ., cTp. 1).
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5)

6)

7)

8)

9)

10)

11)

Heob6xomqumo € ma ce yCTaHOBAT TpaBWia, KOUTO ISUIOCTHO HEYTPaIU3UpAT
HECHOTBETCTBUATA MPU XUOPUIHU OOpasyBaHHsI U MHCTpyMeHTU. Mmaiiku mpensun,
ye JlupextuBa (EC) 2016/1164 pasrmexna camo XHOpPHIHH CIIOpa3yMEHHS,
BB3HUKBAIIM OT B3aUMOJIEHCTBHUETO MEXIy KOPIOPATUBHUTE NAHBUHU CHCTEMHU Ha
nbpxaButTe wieHkd, Ha 20 roHu 2016 r. CoBerpT ECOFIN u3nane nexmapanus, B
KOATO OTHpaBu uckaHe kbM Kommucusita na mpeacraBu 1o oktoMmBpu 2016 1. — ¢
orjie]l TOCTUTAHETO Ha CIOpa3yMEHHUE N0 Kpas Ha ChIaTa roJnHa — MPEIT0KCHHE
OTHOCHO HECBHOTBETCTBHUATA TMpU XUOPUAHU OOpa3yBaHHUs U HHCTPYMEHTH,
BKJIFOYBAIIM TPETH IBPKaBH, C LIEJ J1a C€ MPEIBUIAT MPAaBUIIA, KOUTO Ca ChIJIACyBaHU
U CBHILO TOJKOBA €(pUKACHU KAKTO MpaBUiIaTa, MPEenopbyaHy Mo JAeHCTBHE 2 B TOKIaa
na ONCP.

Karo ce uma npensup, de [KakTo € mocoyeHo u B cboOpaxenue (13) ot Jupextuna
(EC) 2016/1164] e u3KII0YUTEIIHO BaYKHO Ja MPOABIKU paboTaTta 1o apyru Gpopmu Ha
XUOPUJIHU HECHOTBETCTBHSI — KaTO HalpuUMep Te3H, BKJIIOYBAIIM MecTaTa Ha
CTOMAaHCKa JEWHOCT, OT CBHIIECTBEHO 3HAYCHHWE € B Ta3W JAUPEKTHBA Jaa Obaar
pasriieaHu 1 HeChOTBETCTBUATA TIPU XHOPUIHUTE MECTA HA CTOMAHCKA JICHHOCT.

C men a ce OCUTYpH ISJIOCTHA paMKa MO BBIIPOCUTE HA XUOPUIAHUTE CIIOPA3yMEHHUS B
cpoTBeTcTBUE ¢ noknana Ha OVCP e Baxno B Jlupektusa (EC) 2016/1164 na 6baar
BKJIFOYCHH TIPaBWIIa 3a XHOpUIHUTE TpaHCEPH, 32 TPUBHECEHUTE HECHOTBETCTBUA U
HECHOTBETCTBUATA MPHU JPY>KECTBA C JIBOWHO yCTAaHOBSIBaHE, 3a J1a C€ MPEJOTBPATH
BB3MOXKHOCTTA JAHBKOTUIATIIMTE /14 U3MOI3BAT OCTABAIINTE 3aKOHOIATETHU TIPA3HOTH.

Karo ce uma npeasun, ye JupexktuBa (EC) 2016/1164 cbabpxa mpaBuia OTHOCHO
HECHOTBETCTBUATA MpPHU XUOpUIHU OOpa3yBaHUSI U MHCTPYMEHTH MEXKIY Ibp’KaBU
YIEHKHM, B HAcTOsLlaTa JAMPEKTUBA € YMECTHO J1a C€ BKJIKYAT IpaBUja OTHOCHO
HECHOTBETCTBUATA MPU XUOPUAHU OOpasyBaHMsI U MHCTPYMEHTH, BKIIIOUBALIU TPETU
nbpxaBu. CrnenoBaTenHO Te3M TMpaBWiIa ClleBa Ja C€ IpwiararT 3a BCHYKHU
JAHBKOIIJIATIM, MOAJIEKAIM Ha obylaraHe ¢ KOPIOPATUBEH JaHBbK B JaJ€HA IbpKaBa
YJIeHKa, BKIIOUUTEHO MecTaTa Ha CTONAaHCKa JIeHOCT Ha oOpa3yBaHHUATA, KOUTO ca
MECTHHU JIMLIA B TPETH IbpKaBU. BakHOo € na ObaaT oOXBaHATH BCUYKU XUOPUIHU
CIOpa3yMeHHMsl, P KOUTO IMOHE e/lHa OT CTPaHMTEe € JaHbKOIUIaTel], MOJJIeXal] Ha
obylaraHe ¢ KOPIOpPaTUBEH JaHBK B IbpP)KaBa WICHKA.

[IpaBunaTa OTHOCHO HECHOTBETCTBUATA IIPH XUOPHIHH 00pa3yBaHUsS U WHCTPYMEHTH
cienBa Jla oOXBallaT HECHOTBETCTBUSATA, KOUTO Ca pe3yJiTaT OT MPOTUBOpEYAIH CU
MpaBujia 3a JaHBYHO OOJlaraHe Ha JBe (WU TOBeYE) FOPUCAUKIMHU. Te3n mpaBuia
obadye He clefBa Jla 3acsrar OOIIMTE XapaKTePUCTHKU Ha JaHbYHATA CUCTEMa Ha
nazieHa FOPUCIUKITNS.

C nen na ce rapaHTupa IpONOPLHUOHATHOCT € HEOOXOIMMO TE J1a C€ OTHACAT CaMo 3a
clly4auTe, TMPU KOUTO CHIIECTBYBa 3HAUMUTENEH PHUCK OT H30srBaHe Ha JaHBYHO
obyaraHe 4Ype3 W3IMOJ3BAHETO HA HECHOTBETCTBHUS IMPH XUOPHIHU OOpa3yBaHUS U
uHctpymeHT. llopaau ToBa e menecboOpa3HO na ObaaT oOXBaHATH XHOPUAHU
CriOpa3yMeHHsI MEX]y JaHBKOIUIATEIl W HETOBH CBBP3aHU MPEANPHUATHS, KAKTO U
HECHOTBETCTBUS TpPHU XUOPUAHM 0OpazyBaHUsS U HMHCTPYMEHTH, MPOU3THUYAIIU OT
CTPYKTypHpaHa JIOrOBOPEHOCT C YYaCTHETO Ha JaHBKOILIATell.

3a ga ce YCTaHOBU JOCTaThbYHO BCEOOXBAaTHO OMpeleieHre Ha ,,CBHP3aHO
NpeanpusaTHe” 3a LEIUTE Ha TpaBWIaTa OTHOCHO HECHOTBETCTBUATA MPHU XUOPUIHU
oOpa3yBaHHMsl M WHCTPYMEHTH, TOBa OIpEJEJCHHE CJelBa Ja BKJIIOYBA, Hapea C
IpyroTo, U o0pa3yBaHUE, KOETO € YacT OT ChlIaTa KOHCOJIMIUPAHA Ipyla 3a LEeIuTe
Ha (MHAHCOBOTO OTYMTAHE, MPEANPHUATHE, B KOETO JAHBKOIJIATEIbT UMa 3HAUUTEITHO

16

BG



BG

12)

13)

14)

15)

16)

17)

BJIMAHUC B YIPABJICHUCTO WA 06paTHO, KakKTO MW TMpeaAnpuiaATHUC, KOCTO HMa
SHAYUTCIHO BJIUAHUC B YIIPABJICHUCTO Ha JaHBbKOILIATCIA.

HecwoTBeTcTBHS, KOUTO MO-CIIEUATTHO CE€ OTHACAT A0 XUOPHAHHS XapakTep Ha
oOpa3yBaHMsTa, cleABa JAa OBAAT pasrlIekAaHH CaMO aKO €IHO OT CBBbP3aHUTE
NPEANPUATHSI UMa— KAaTO MHHUMYM — €(EKTHBEH KOHTPOJ BBPXY OCTAaHAIHTE
cBbp3aHu mpeanpusTus. CreaoBaTeHO B TE3UW CiIydyaud ClelBa Jla C€ HU3MCKBa
CBBP3aHO TMPEANPHUSATHE Ja IbPKA B JAaHBKOIUIATENIA WJIM B JPYro CBBP3aHO
MpEeANpUITHE WIK T€ Ja AbpP’KAT B CBBP3aHOTO NPEANPHUATHE YUACTUE UPE3 MPABOTO
Ha rJiac, COOCTBEHOCTTa BbPXY KallWTalla WU 4pe3 MpaBoTo Ja Noiayyu nedanda ot 50
MPOLICHTA UJIM MTOBEYE.

HeoOxonumo e na ce ypedsT HEChOTBETCTBUATA, AB/DKALIM CE Ha DPA3JIUKUTE B
npaBHaTa KBanupukanus Ha oOpa3dyBaHue Wi (UHAHCOB MHCTpyMeHT. HyxHO e
CBILIO TaKa Jia ce MOSICHU, Ye MpaBHATa KBaJU(UKALKs C€ OTHACS 710 KBaTU(pUKaIuUATa
Ha oOpa3yBaHMETO WJIM (PUHAHCOBUS HHCTPYMEHT 3a LEJIMTE Ha JaHBYHOTO
3aKkoHoaTencTBo. [IpaBHaTa kBanudukanus ciejBa /1a BKIOYBA M KBAIH(UKAIUITA
Ha J1aJIeHO 0Opa3yBaHUE ChIVIACHO HOPMATUBHUTE PAa3nopendu (M3BECTHU ChHLIO KaTO
NpaBUIIOTO ,,0TOCNEeKU B KyTtuiikara“ (check-the-box), kouto mo3BonsBaT Ha
0o0pa3yBaHHETO caMo Jia u30depe cBoATa KiIacU(pUKAIMS 32 JaHbYHHU 1IeITH.

IOpucauknuure u3M0A3BaT pa3aMYHU [EPUOJM 33 JAaHBUYHO OTYUTAHE U HMarT
pa3iIuyYHU IIpaBWIa 3a MPU3HABAHE HA MOMEHTA, B KOWTO MO3MLMM HA JOXOIWUTE WIH
pa3xoauTe ca MoJIydyeHH UK HarpaseHu. ClieJoBaTeHO € He0OXOAUMO J1a CE YTOYHH,
4ye Te3M pa3inuMs BbB BPEMETO HE Cie[Ba Ja ObJaT TPETUPAHU KaTO MOPaXKIAIlU
HECHOTBETCTBUS B JaHbYHUTE pe3yiTaTH. Bbopeku ToBa € HEOOXOAMMO Ja ce
IIPEIBU/IM, Y€ aKO IUIAIAHETO HE € MPU3HATO B €IMH U CHIIM WM IPUIIOKPHUBAILL CE
JaHbYEH NEepUoJI, KAKTO € IPU3HATO B JbpiKaBaTa YIeHKa Ha JaHbKOIUIaTela — KOETO
[0 TIPUHIMIT BOIU 10 MpHUCNagaHe 0e3 BKIOYBAHE, JaHBKOIUIATEIbT rapaHTHpa, 4e
IUTAIIAHETO C€ IpHU3HaBa B paMKUTE Ha pa3syMeH IEepHoj OT BpeMmMe B Jpyrara
IOPUCAMKIUS.

Tpii KaTo HECHOTBETCTBUATA MpPH XHOPUIHU OOpa3yBaHHs, BKIIOYBAIIH TPETH
TBbp)KaBH, MOXE Ja JoBeJAaT 10 JABOMHO TpHUCHaZaHe WM 10 TpucnagaHe 0e3
BKJIFOUBAaHE, € HEOOXOauMO Ja OBJaT ONpeNelIeHH NpPaBHWIa, CBIVIACHO KOUTO
ChOTBETHATA JIbprKaBa YJeHKa OTKa3Ba MPHUCIAIAHETO HA IJIANIAHETO, Pa3XOAUTE WU
3aryOuTe WM M3UCKBA JAHBKOIUIATEI[HT Ja BKJIIOYM IUIANIAHETO B oOJaraeMusi CH
JI0XO/I, B 3aBUCUMOCT OT CJIy4as.

CpOTBETHO, MMAaWKH TpEeABUA Y€ HECHOTBETCTBUS IpPU XUOPUIHM (PUHAHCOBU
MHCTPYMEHTH C YYacTHUETO Ha TPETH IbpXKaBH MOXKE Ja JO0BeAaT A0 MpucrnagaHe 06e3
BKJIIIOUBAaHE, € HEoOXOJuMMO JAa ObJaT ONpenesieHH IpaBuia, CBIVIACHO KOHUTO
ChOTBETHATa JbprkaBa 4YJEHKAa OTKa3Ba MPHCIAJAAHETO Ha IUIALIAHETO MM H3UCKBA
JAHBKOIIJIATEbT J1a BKJIIOYM IJIAIIAHETO B oOjlaraeMusi CH J0XO[, B 3aBUCUMOCT OT
ChCTOSIHMETO Ha IjiaTena.

Xubpuanute Tpanchepu Moke Ja J0BEJaT 0 pa3iuKa B JaHBUYHOTO TPETUPAHE, aKO B
pe3yaTaT Ha NPEeXBbpJIAHETO Ha (MHAHCOB HWHCTPYMEHT IO CTPYKTypHpaHa
JIOTOBOPEHOCT 0Oa3oBaTa BB3BPBHIIAEMOCT HAa TO3M HMHCTPYMEHT C€ TpeTupa KaTo
MOJyYeHa €JHOBPEMEHHO OT IOBeYe OT €JHa OT CTPAaHUTE IO JOrOBOPEHOCTTA.
ba3oBara BB3BpBIIAEMOCT € J0XOABT, CBBbpP3aH CbC U IOJYYEH OT IPEXBBHPJICHUS
UHCTpYMeHT. [lomoOHM pa3nuuusi B JaHBYHOTO TPETUpPAaHE MOXE Ja JoBenaT A0
npucnajgaHe 6e3 BKIOYBAHE WIN JI0 JaHBUEH KPEAUT B JIBE PA3IUUYHU IOPUCAUKIIUY 32
€lIMH U ChIIM JaHbK, YAbPKaH MpU U3TOYHUKA. [lopaau ToBa Te3u HECHOTBETCTBUS
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18)

19)

20)

21)

cienBa Ja Obaar oTcTpaHeHu. B cimyuail Ha npucnanane 0e3 BKIIOYBAHE CIIEBA J1a ce
npuiaraT ChIIWTE MpaBWiIa KAaKTO 3a HEYTPAIM3UPAHETO HAa HEChOTBETCTBUATA IpPU
xuOpuieH (UHAHCOB MHCTPYMEHT WJIM HECHhOTBETCTBUATA MNpU  XUOPHUIHU
o0Opa3yBaHUsl, KOUTO BOJAT OO IpucnajgaHe Oe3 BKIOYBaHe. B ciyuail Ha aBoeH
JaHbUYEH KpEeAUT ChOTBETHATA JIbpKaBa WICHKA CJI€/BAa JJa OTPaHUYM IOJI3BAHETO HA
JAHBYEH KPEAWUT MPONOPLMOHAIHO HAa HETHHUs obOjlaraeM J0XOJ MO0 OTHOILICHHE Ha
0a3oBara Bb3BPHIIAEMOCT.

HecboTBeTcTBUS MEXAy XUOPUAHM MECTa Ha CTOMAHCKA JACWHOCT ca HaJHIle, KOraTo
CTOMAHCKUTE JEHHOCTH B JaJi€HA IOPUCAUKIMS CE€ PA3IIICkKIAT OT €/IHA FOPHUCIUKIUS
KAaTO M3BBPLICHH IOCPEICTBOM MICTO Ha CTONAHCKAa JEHHOCT, JOKaTo OT JApyra
FOPUCIUKIIMSA TE€3U JEHHOCTH HE CE Pa3IVIekaT KaToO U3BBPIICHH IOCPEICTBOM MSICTO
Ha CTONaHCKa JeiHOCT. Te3n HeChbOTBETCTBHUS MOXeE J1a JAOBeAaT 10 HeoOnaraHe 0e3
BKJIIOUBAHE, [0 JBOWHO NpHCMaJaHe WIM 0 MpHcHajaHe 0e3 BKJIIOYBaHE, MOpaau
KOeTOo ciefBa Ja ObpaarT mpemaxHatu. B cioywail Ha HeoOnaraHe 0e3 BKJIIOUBaHE
IbpP’KaBaTa WICHKA, B KOATO JAaHBKOILIATELbT € MECTHO JMIE, CIE[Ba /1a BKIIIOYH
JOXOAMUTE, KOUTO C€ MPUUUCISIBAT KbM XMOPUIHOTO MSCTO Ha CTOMAHCKa JieHHOCT. B
cllydail Ha JBOMHO mpucHajaHe WIM HpucliafjaHe 0e3 BKJIIOYBaHE cjenBa Ja ce
IIpWjaraT ChIIMTE MpaBWJIa KaKTO 3a HEYTPAIU3UPAHETO HAa HECHOTBETCTBUSATA IpPU
XuOpuaHU oOpa3yBaHMs, KOUTO BOJAT CHOTBETHO JO JIBOMHO NIpHUCHaJaHe WIH 0
npucnaaase 0e3 BKIIOYBAHE.

[IpuBHECEeHUTE HECHOTBETCTBHSI H3MECTBAT €(eKTa Ha HEChOTBETCTBUATA IpU
XuOpuaHU 00pa3yBaHUS M HHCTPYMEHTH MEXIy CTpPaHH B TPETH IbpPKAaBH KbM
IOPUCAMKIMATA HA JbpKaBa WICHKA Ype3 U3I0JI3BAHETO Ha HEXUOPUJEH HHCTPYMEHT,
KaTo MO TO3M HAyuH Cce HaMalasBa eQEeKTUBHOCTTa Ha IpaBUJaTa, KOUTO
HEYTpalIu3upaT HECHOTBETCTBUATA INpPH XUOpUIHU oOpa3yBaHHs M HHCTPYMEHTH.
[Tnamane, KoeTo MOAJEKM Ha TpHUCNAJaHe B Jbp)KaBa WIEHKA, MOXe 1e Oble
M3I0NI3BaHO 32 (MHAHCHpAaHE Ha pas3XxoJ MO CTPYKTypHUpaHa JIOTOBOPEHOCT,
BKJIIOYBAIla HECHOTBETCTBHE NMPHU XUOPHIHU 00pazyBaHMs UM MHCTPYMEHTH MEXIY
TPETH AbPKaBU. 3a Jla ce MPOTUBOJICIICTBA HA TaKUBA IPUBHECEHU HECHOTBETCTBHUS, €
BaXKHO J1a C€ BKJIIOYAT IIPaBUiIa, KOMTO HE MO3BOJISIBAT MIPUCIIAIaHETO Ha IUIAlaHe, aKo
JOXOJIUTE OT TOBA IUIALLAHE Ca IPUXBAHATH, MPSKO WM HEMPSKO, CPELly NpUCTIaTaHe,
KOETO BB3HUKBA MOpagu XHUOPUIHO CIOpa3yMEHUE, KOETO BOJIM [0 JIBOMHO
IpUCIaJlaHe WK J0 IpuciajgaHe 0e3 BKIIOUBAHE MEXy TPETH IbPKaBH.

HecwvoTBeTcTBHE MpH Ipy’KEeCTBA C JBOMHO YCTAaHOBSIBAHE MOXKE Ja JOBEJIE JI0 JBOMHO
MpucnajaHe, ako IJIallaHe, U3BbPIIBAHO OT JAHBKOIUIATEIl C JIBOMHO YCTAaHOBSIBAaHE,
ce Tpucnaja ChIiacHO 3aKOHHWTE M Ha JBETE IOPUCIUKIINHU, HA KOUTO JaHBKOIUIATECIT
€ MECTHO JIMIIe. 3a TMPEOJI0JIsIBaHEe Ha HECHhOTBETCTBUSITA MPH JIPYKECTBA C JBOMHO
YCTaHOBSIBAaHE MEXIY JbprKaBa WICHKA W TpPeTa Ibp)KaBa, JbpKaBaTa WICHKA CJIe/IBa
Ja OTKaXke MpHUCIaJaHe Ha IUIAIAHETO 1O CTEeMNeHTa, JO0 KOSTO TOBa IUIAIIaHE €
MPUXBAHATO CPEIIY CyMma, KOATO HE Ce pasIek/a KaTo JI0XOJ ChIIIACHO 3aKOHHUTE Ha
JpyraTa IOpUCIUKIINS.

HenTa Ha HacTodlaTra AUPCKTUBA € Jda CC IMOBHIIH YCTOP’I‘IHBOCTTa Ha BbBTPCHIHUA
nmasap Katro Osaj0 1Mo OTHOHICHUC Ha XI/I6pI/II[HI/IT€ CIIOpa3yMCHUA. ToBa He MOXxe Ja
6”5,[[6 IMOCTUTHATO B JO0CTaTbYHAa CTCIICH OT AbPKABUTC YJIICHKH, Z[eﬁCTBaIHH
CaMOCTOATCIIHO, HManKu npeaBua, 4€¢ HAIUOHAJIIHUTEC CHUCTEMH 3a KOPIOpPATHUBHO
JaHBYHO oOmarane ce pa3indaBaT CbIICCTBCHO, MOPAAN KOCTO HE3aBUCUMU I[Cf[CTBHH
OT CTpaHa Ha AbPKABUTC HYIICHKU ouxa CAWHCTBCHO BH3IIPOU3BECIIM CHIICCTBYBAlAaTa B
obOnacTTa Ha MIPAKOTO JAHBYHO obnarane Pa3IOKbCAaHOCT Ha BBTPCIIHUA I1a3ap. Tosa
OH TO3BOJIUIIO Heeq)eKTI/IBHOCTTa U HU3KpUBABAHUATA IIpU BSaHMOHeﬁCTBHCTO Ha
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22)
23)

OTAEITHUTE HAIIMOHATHN MEPKH J1a IPOABIDKAT JIa ChIIECTBYBAT U O JOBEJIO JI0 JIUIICA
Ha KoopauHaims. Ta3u nen mMoxe na 0bJae mo-go0pe MOoCTUTHATa Ha PaBHUILETO Ha
Crplo3a mOpagu TpaHCTpaHWYHHUS XapakTep Ha XUOPUAHMUTE CIOpa3yMEeHHs U
HE00X0MMOCTTa Jja ObJaT HaMepeHH padoTeIIN PELIeHUs 3a BTPELIHUS Ha3ap KaTo
0. CnenoBarenHo Chl03bT MOXKE J1a IPUEME MEPKH B CHOTBETCTBHE C MPUHIIUIIA HA
cyOcuamapHocT, ypeaeH B uineHS oT JloroBopa 3a EBpomneiickusi Cbro3.
B croTBETCTBHE € IpUHIMIA Ha MPONOPLHOHATIHOCT, YpPEIEH B ChIIHS YIIEH,
HacTosIaTa AMPEKTHBA HE HAIXBbpJId HEOOXOJMMOTO 3a MOCTUTaHE Ha Ta3u LIl
CrpeMexbT € ¢ HacToslara AUPEKTHBA Ja C€ MOCTUTHE €AMHCTBEHO MOAXOAsIaTa
CTeNeH Ha KoopauHanus B pamkuTe Ha Cbpro3a, HeoOXoauma 3a IOCTUIAHETO Ha
LEeJINTE, NOpaJud KOETO C Hes ce oIlpenens HeoOXOAMMOTO HUBO Ha 3alluTa 3a
BBTPELIHUA T1a3ap.

CrnenoBarenno dupextua (EC) 2016/1164 cnensa na 6b/1€ ChOTBETHO U3MEHEHA.

Komucusita cneaBa na HampaBu OIEHKA HA U3MIBIHEHUETO HA HACTOSAIIATa AUPEKTHBA
YeTHPU TOJUHU CJIeJl BJIM3aHETO M B CWJIA W Ja TpeAcTaBH Aokiaan Ha CebBera.
JIbp:kaBUTe WICHKH clefBa aa choOmsaT Ha Komwucusara usmara uHbopmanus,
HeoOX0arMa 3a Ta3! OLICHKA,

I[TPUE HACTOAIIATA JUPEKTUBA:

Ynen 1

HupektuBa (EC) 2016/1164 ce u3meHs, KakTo cle/Ba:

1) UneH 2 ce u3MeHs1, KakTo CJe/iBa:

a) B Touka 4), TpeTaTa auHes Ce 3aMEHs ChC CIEAHOTO:

,»3a TIEJINTE Ha WieH 9 ,,CBbP3aH0 MPEANPUATHE  03HaUaBa ChI0 00pa3yBaHUE,
KOETO € 4YacT OT ChlaTa KOHCOJUAMpaHa TpyIa 3a LEeJUTe Ha (PUHAHCOBOTO
OTYMTaHE KaTo JaHbKOIJIATEelbT, IPEANPHUITHE, B KOETO JaHbKOIJIATEIbT UMa
3HAUUTEIIHO BIIMSHHAE B YIPABICHUETO WIH MPEINPHUITHE, KOETO HMa
3HAUUTEIHO BIMSHUE B YIOPaBIEHUWETO Ha JaHbkomiartena. Koraro
HECHOTBETCTBUETO BKIIIOUBA XHOPUAHO OOpa3yBaHHE, OINpPEACNECHUETO 3a
CBBP3aHO NPEANPUATHE CE U3MEHS TaKa, 4e U3UCKBAHETO 3a 25 % ce 3aMeHs C
n3uckBaHe 3a 50 %*;

0) Touka 9) ce 3aMeHs ChC CIEAHOTO:

»9) ,,HeChOTBETCTBUE MpU XUOPHUIHU OOpa3yBaHHs W WHCTPYMEHTH O3HA4aBa
CUTyallusi MEXJIy JaHbKOIUIaTell M  CBBP3aHO  NPEANPUSATHE WU
CTPYKTypHUpaHa JOTOBOPEHOCT MEXIy CTpaHH B pa3IUYHU JaHBYHU
IOPUCAUKIINY, KOTaTO €1H OT CIEIHUTE PE3yJTaTu Ce AbJDKU Ha pa3inuusiTa B
MIPABHUTE XapaKTEPUCTUKU Ha (UHAHCOB MHCTPYMEHT WJIM 00pa3yBaHUE WU B
TPETUPAHETO HA THPTOBCKOTO MPUCHCTBUE KaTO MSICTO HAa CTOMAHCKA JIEHHOCT:

() mpucrmamaHe Ha €IHO W CBINO IUIAIlAHE, Pa3XOAd WM 3ary0H OT
JaHbYHATA OCHOBA € HAIMIE KAaKTO B IOPUCIUKIHATA, OT KOSTO
MPOM3IN3a IUIAIAHETO, B KOSATO Ca HAMpaBEeHW pa3XOJUTe WM ca
MOHECeHNW 3aryowWTe, Taka ©W B Jpyrara HOpPUCTUKIUSA (,,JBOMHO
npucnagate’);

(b) wuma mpucnazaHe Ha IUTAIIAaHE OT JaHbUYHATA OCHOBA B FOPUCAUKIIAATA, OT
KOSTO MPOM3/IM3a IIAlaHeTo, 0e3 Ja MMa ChOTBETHOTO BKJIIOYBAHE 32
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JAaHPYHU [ Ha CBIIOTO IUIANIAHE B Jpyrara IOPHCIUKIIHS
(,,pucnagane oe3 BKJIIOUBaHE™);

() B cioyyail Ha pa3lUKU B TPETHPAHETO HA THPTOBCKO MPUCHCTBHE KaTO
MSICTO Ha CTOMAHCKa JEHHOCT — HeoOJaraHe Ha JI0OXOJ C M3TOYHHUK B
eHa IOpPUCIUKINA 0e3 ChOTBETHOTO BKIIOUBAHE 3a JaHBYHH IIENIM Ha
CBIIMS JI0X0]1 B IpyraTa Iopucaukuus (,,Heoomarane 6e3 BKIFOYBaHE ).

HecwoTBeTcTBHE npu XI/I6pI/I,Z[HI/I O6pa3}/BaHI/I}I U HWHCTPYMCHTHU BB3HHKBA,
JOKOJIKOTO €JHO M CBHIIO MNpUCIaJHATO IUIAllaHC, HAIIPaBCHH pPa3xXoaud HIIN
IIOHECCHU 3ary61/1 B ABC HNOPUCAUKIHWU HaJABUIIABAT pasMEpa Ha A0X0Ha,
BKJIFOYUCH B ABCTC IOPUCIUKINU U KOHUTO MOXKeE Ja 6’I)I[€ MIPHUYKUCIICH KbM ChIIUSA
HN3TOYHHUK.

HecpboTrBercTBue npu XubpuHu o0pa3yBaHUsl 1 HHCTPYMEHTH BKJIIOYBA CHIIO
TakKa MPEeXBbPISHETO HA (PUHAHCOB MHCTPYMEHT IO CHUJIaTa Ha CTPYKTypHUpaHa
JIOFOBOPEHOCT, BKJIIOYBAIA JAHBKOILIATELl, KOraro 0a3oBaTa Bb3BPBIIAEMOCT
Ha NpeXBbpJeHUs (PUHAHCOB MHCTPYMEHT C€ TPETHpa 3a JaHbYHM LIENH, KaTo
NOJIy4Y€eHa €JHOBPEMEHHO OT I0BEYE OT €/1HA OT CTPAHUTE 110 JOrOBOPEHOCTTA,
KOUTO Ca MECTHU JIMLA 32 JAaHBYHM LEIM HA PA3IM4YHHU FOPUCAMKIMH, KOETO
BOJIM JI0 HAKOM OT CJIEIHUTE Pe3yTaTh:

a) TpuUCHaJaHe Ha IJalllaHe BbB Bpb3Ka ¢ 0a3oBaTa Bb3BpaIlaeMocT 0e3
CBHOTBETHOTO BKJIKOYBAHE Ha IUIAILAHETO 3a JAaHBYHU II€JIU, OCBEH aKO
6a3oBaTa BB3BpAIAEMOCT € BKJIIOUEHA B 0OJaraeMus 10XoJ Ha €IHa OT
y4acTBalUTE CTPaHH;

6) HaMaJIIBaHC Ha OCHOBAHUC JIdaHBK, YABPIKAH IIPU H3TOYHHUKA, BBPXY
iamaHe, Mpou3Th4damo OT HNPEXBBPJICHUA CbI/IHaHCOB HHCTPYMCHT, 3a
IIOBEYEC OT €4Ha OT 3aCCTHATHUTC CTpaHI/I.“;

B) 100aBAT ce ciennute Touku 10) u 11):

»10)

11)

,»KOHCOJIUJMpaHa Trpyna 3a LeiauTe Ha (UHAHCOBaTa OTYETHOCT O3HauaBa
rpyna, CbCTOSIIIA CE€ OT BCUUKU 0OpazyBaHUs, KOUTO Ca M3ILSUIO BKIIIOUEHU B
KOHCOJIUJMpAaHUTe (UHAHCOBM OTYETH, HW3IOTBEHHM B CBOTBETCTBHE C
MexayHapoJaHUTE CTaHIAApTH 3a ()MHAHCOBO OTYMTAHE WM HAIMOHAJHATa
cucreMa 3a (PMHAHCOBO OTYUTAHE Ha IbpPKABA WICHKA;

»CTPYKTYpHUpaHa JOTOBOPEHOCT O3HayaBa JIOTOBOPEHOCT, BKJIIOYBAIIA
HEChOTBETCTBUE NpU XUOpPUAHM 0Opa3yBaHMs M HHCTPYMEHTH, KOraTo
HECHOTBETCTBUETO € KAJKYJIMpPAaHO B YCIOBUATA Ha JIOTOBOPEHOCTTA, WM
JIOTOBOPEHOCT, KOATO MMa 3a Led Ja JOBeAe [0 HEChbOTBETCTBUE NpHU
XUOpUAHU 00pa3yBaHUs U MHCTPYMEHTH, OCBEH aKo OT JaHbKOIUIaTela Wi OT
CBBP3aHOTO MpEANpUATHE HE OM MOTIJIO Pa3yMHO Jia ce OYakBa Ja ca 3al03HaTH
C HECHOTBETCTBUETO IPHU XUOPUIHU 00pa3yBaHHUsS U MHCTPYMEHTH U T€ HE ca
ce  BB3MOA3BAIM  OT  JIAHBYHOTO  NPEAMMCTBO,  MPOMU3THYALIO  OT
HECHOTBETCTBUETO IIPU XUOPUAHHU 00pa3yBaHUsl U HHCTPYMEHTH. ;

2) UneH 4 ce u3MeHs, KaKTO CJIe/[Ba:

a) maparpag 5, OykBa a), MOATOYKA ii) ce 3aMEHS ChC CIETHOTO:

,,ii) BCHUYKHM aKTHBH U IIACHBHU Ca OLCHCHHU II0 ChIllaTa MCTOAOJOI'NA KaKTO B
KOHCOJIMAUPAHUTC (i)I/IHaHCOBI/I OTYCTH, HU3TOTBCHU B CBOTBCTCTBUC C
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MexayHapogHHUTE  CTaHZApTH 32  (UHAHCOBO  OTYMTAHE  WIIH
HallMOHAJIHaTa cucTeMa 3a (PMHAHCOBO OTUMTAHE Ha IbpKaBa WICHKA;";

0) maparpad 8 ce 3aMeHs CbC CIEIHOTO:

”8-

3a nenurte Ha maparpadu 1—7 maHBKOIUIATE'BT MOXKE Ja MOIY4Yd MPaBOTO J1a
W3MO0J3Ba KOHCOJNUIUPaHU (PMHAHCOBU OTYETH, MU3TOTBEHH B CHOTBETCTBHUE C
JpYTH CYETOBOJIHU CTAHJAPTH, PA3IUUYHU OT MEXIyHapOJHUTE CTaHIAPTH 3a
(MHAHCOBO OTYUTAHE WJIM HallMOHATHATA CHCTEMa 3a (PMHAHCOBO OTYMUTAHE HA
JaJIeHa JbpKaBa WICHKA. ;

3) unen 9 ce 3aMeHsI CbC CAEAHOTO:

,, Qnen 9
Hecvomeemcmeus npu xubpuonu cyboexmu u uHCmpymeHmu

JIOKOJIKOTO HECHOTBETCTBUE MNpU XUOPUIHU OOpasyBaHHUS U HHCTPYMEHTH
MEXJy IbpXaBU WICHKH BOAM 10 JBOMHO MNPUCHAJAaHE HA €IHO U CBHUIO
IUTAlIAHE, Pa3XoAX WM 3ary0u, IPUCIAJaHETO ce JIONyCcKa caMo B Jbp)KaBara
YJIEHKA, OT KOSITO IPOM3JIM3a IUIAIAHETO, B KOATO Ca HAIPAaBEHHU PAa3XOOUTE
WIH ca IPETHhPIICHU 3aryOuTe.

JIOKOJIKOTO HECHOTBETCTBHUE IpH XUOpPUIHU OOpa3yBaHUS M WHCTPYMEHTH,
BKJIIOYBALIO TPETa Abp)KaBa, BOAMU J0 JABOWHO INpHUCHAJaHE Ha €JHO U ChLIO
IUTAllaHe, Pa3XoAu WM 3ary0HM, ChOTBETHATa [Jbp)KaBa WIEHKAa OTKa3Ba
IPUCHAJIAHETO Ha TOBAa IUIAIlAHE, Pa3XOAM WM 3aryOH, OCBEH ako Tperara
’bpKaBa Be4e € OTKa3ajia Ja ro Harpasy.

JIOKOJKOTO HECHOTBETCTBUE MNPU XUOPHUIHU OOpasyBaHHUS U HHCTPYMEHTH
MEXIYy IbpXaBH YJICHKH BOIW A0 MpHCHajaHe 0e3 BKIOYBaHE, Jbp)KaBara
YIEHKA Ha IUIaTela OTKa3Ba MPUCIAJaHEeTO Ha IUIAIIAHETO.

JIOKOJIKOTO HECHOTBETCTBHUE IpH XUOPUAHU OOpa3yBaHUS W WHCTPYMEHTH,
BKJIFOYBAILO TPETa AbPKaBa, BOJM A0 MpHCHaaHe 0e3 BKIIOUBAHE:

|) dKO INTAIIAaHCTO IMPOU3JIKn3a OT AbprKaBa YJICHKA, Ta3W AbpiKaBa YJICHKA
OTKa3Ba MMpucnaganeTo, nin

||) dKO INIAIaHCTO IIPOM3JIM3a OT TPETa AbpiKaBd, CbOTBETHATA AbprKaBa
YICHKA MH3HCKBA OT JaHBKOIIATCIIA Ja BKIKOYM TOBa ILIAIIaHEC B
JaHb4YHaTa OCHOBA, OCBCH d4KO TpCTaTa MAbpiKaBa BC€YC € OTKasajla
npucrnaganeTo Uir € u3rcCKaja IjialaHeTo aa 6’]5,[[6 BKJIIOYCHO.

JIOKOJTKOTO HECHOTBETCTBUE MPU XUOPUIHU OOpasyBaHHUS U HHCTPYMEHTH
MEXIy Ibp>KaBH WICHKH, BKIIIOUBAIIIO MSICTO HAa CTOMAHCKA JEHHOCT, BOIU JI0
HeoOarane Oe3 BKIIIOYBAHE, JbpiKaBaTa WIEHKA, B KOATO JaHBKOIJIATEIbT €
MECTHO JIMII€ 3a JaHbYHU IIeJIM, WM3UCKBA JIaHBKOIUIATEIT Ja BKJIIOYH B
JaHbYHATA OCHOBA JI0X0/1a, IPUYHUCIISIBAH KbM MACTOTO Ha CTOMAHCKA JAEWHOCT.

JIOKOJIKOTO HECHOTBETCTBHE IpH XUOPUAHU OOpasyBaHUS W WHCTPYMEHTH,
BKJIIOYBAIIO0 MSCTO Ha CTONAHCKA JACWHOCT, HAMUPAILO CE B TpeTa IbPKaBa,
BOJU 10 HeoOyaraHe 0e3 BKIIIOYBAHE, CbOTBETHATA AbPKaBa WICHKA U3UCKBA
OT JaHBKOIUIATELa Ja BKJIYM B JaHBYHATA OCHOBA J0XO0/a, IPUYUCIABAH KbM
MSCTOTO Ha CTOIIAHCKA JIEWHOCT B TPETATa JIbPKaBa.
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4.  JIOKOJKOTO TUIAIIaHe OT JaHBKOIUIaTela KbM CBBP3aHO MPEINpPUATHE B TPETa
IbpKaBa ce MpUXBalla, MPSKO WM HENPSKO CPelly IUIaliaHe, Pa3sXOoqu WU
3ary0M, KOWTO TIOpajyi HECHOTBETCTBHE MPH XUOPWUAHU 0Opa3yBaHUS U
MHCTPYMEHTH TOJICKAT Ha MPUCTaJaHe B BE Pa3UYHU IOPHCAUKINU U3BBH
Cpro3a, IppkaBaTa 4iICHKAa Ha JaHBKOIUIATela OTKa3Ba IPUCMANAHE OT
JlaHbYHATa OCHOBAa Ha IUIAIIAaHETO OT JaHBKOIUIaTela KbM CBBP3aHOTO
OpeanpusITHEe B TpeTa Jbp)KaBa, OCBEH aKO €/JHAa OT Y4YacTBAIIUTE TPETH
Ibp)KaBU Beue € OTKaszaja MPUCHAJAaHETO Ha IUIAIAHETO, Pa3XOJuTe WU
3aryoure, KOWUTO OHMXa TMOJUIeKalu Ha IMpHUCHaJHE B [JBE pa3IU4YHU
FOPUCIUKIUH.

5.  JIOKOJIKOTO CBOTBETHOTO BKJIIOYBAHE HA IUIAIIAHE, KOETO IIOJICKH Ha
IIPUCNIaJaHE, U3BBPIICHO OT JAHBKOILIATEla KbM CBBP3aHO IPEANPUSATHE B
TpeTa AbpiKaBa, c€ MPUXBAIA, NPSIKO WIM HENpPSKO, CPElly IUIaliaHe, KOeTo
Hopajaud HEChbOTBETCTBUE NpU XUOPUIHM OOpa3yBaHHs M MHCTPYMEHTH HE €
BKJIIOUEHO OT JaHbKOILIaTella B JJaHbYHATa My OCHOBa, JbpKaBaTa WICHKa Ha
JAaHBKOIUIATella OTKa3Ba MPHUCIAJAHETO OT JaHbYHATa OCHOBA Ha IUIALIAHETO,
U3BBPIICHO OT JaHBbKOIUIATella KbM CBBP3aHOTO MPEANPUSTHE B TpeTa
IbpXaBa, OCBEH aKO €[Ha OT y4acTBalIUTE TPETH IbPKAaBU BEUe € OTKa3ajia
IPUCHAJIAHETO Ha IUIALIAHETO, KOETO JaHBKOIUIATeUbT HE € BKIIOYWI B
JTAaHbYHATA OCHOBA.

6. JIOKONKOTO JaneHO HECHOTBETCTBHE TPH XHOPHIHH OOpasyBaHUS U
MHCTPYMEHTH BOJY J0 HaMajsiBaHE HAa OCHOBAHME [aHBK, YIbp)KaH IpH
M3TOYHMKA, BHPXY IUIAlllaHe, MOJIY4YeHO OT IOBEYe OT €/1Ha OT y4dacTBalLIUTe
CTpaHH BbB BPb3Ka C MPEXBBPJICH (PMHAHCOB MHCTPYMEHT, AbpKaBaTa WICHKa
Ha  JlaHbKOIUIaTe€la OrpaHWYaBa  I[oj3aTa OT TOBAa  HaMallsiBaHe
OPOTNOPLMOHATHO Ha HETHUS o0JyiaraeM J0XOA 10 OTHOLIeHHE Ha ToBa
IUIAIIAHE.

7. 3a memure Ha maparpadu 1—6 ,uraren’” o3HayaBa OOpa3yBaHHETO WIIH
MSICTOTO Ha CTOIAHCKA JIEHHOCT, OT KBJIETO MPOU3THYA IJIAIIAHETO, B KOETO ca
HAIPaBeHU Pa3XxOUTe WU ca MPEThPIEeHH 3aryoure.*;

4) B rnaBa Il ce mo6aBs cineHUAT diieH 9a:

., Qnen 9a
Hecvomeemcmeus npu nocmosiHnomo mecmonpebugasane 3a 0aHbYHU Yeau

I[OKOJIKOTO [jianane, pasxoau Ujin 3ary61/1 Ha JaHBKOILIATCII, KOWTO € MECTHO JIHIIE
3d JaHbYHU LCJIN KAKTO B AbpiKaBad YJICHKA, TaKa U B TPCTA AbpiKaBa, B CbOTBCTCTBUC
C IMMPaBOTO HA OAbprKaBaTa YJICHKA U HAa TPCTAaTa AbprKaBa CC MpUCIIagaT OT JaHbYHATa
OCHOBa M B JABCTC NOPHUCAUKIHWHU, U TC3U IUIAIIAHHA, Pa3Xoan WU SaFY6I/I Morar aga
6’bI[aT MMpUXBAaHATU B AbpiKaBaTa YJICHKA Ha JaHBKOILIATCa CPCILy oOJraraem J0X0M,
KOWTO HE € BKJIIOYEH B TpE€TaTa AbprKaBa, AbpiKaBaTa YJICHKA Ha AAHBKOILIATCIA
OTKa3Ba Aa MPHUCNAAAaHCTO Ha INIANIAHCTO, Pa3sxXOodHuTC HIIN 3ary6me, OCB€H akKo
TpeTaTa AbprKaBa BEUC € OTKa3ajla d ro HaHpaBI/I.“.

Ynen 2

JIbpkaBUTe YJICHKU MpHEMAaT U MyOIuKyBaT HE Mo-KbcHO A0 31 mexemBpu 2018 r.
3aKOHOBUTE, MOJ3aKOHOBUTE W aJMUHUCTPATUBHUTE pa3nopendH, HEOOXOAUMHU 3a
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CIa3BaHETO Ha HacTosIaTa AUpeKTHBa. Te HezabaBHO choOmaBaT Ha Komucusra
TEKCTa Ha TE€3H pas3nopeaoH.

Te npunarat te3u pasznopendu ot 1 suyapu 2019 r.

Koraro ABPIKABUTC UWICHKU IMpUEMAT TE3U pa3nopez[61/1, B TiAX C€ CBbAbPIKA
II030BaBaHC Ha HACTOALIATa JUPCKTHBA WM TO CC U3BBPIIBA MPHU O(i)I/IIII/IaJ'IHOTO um
Hy6J'II/IKYBaH6. VYcaoBusara u peaAbT HAa IIO30BABAHC CC OIPCACIAT OT AbpPIKABUTC
YJICHKH.

2. I[’Bp)ICaBI/ITe YJIICHKHU C’BO6H.[E[B3.T Ha KomucusTa TekcTa Ha OCHOBHUTE pa3n0pezl61/1 OoT
HAallUOHAJIHOTO 3aKOHOAATCJICTBO, KOHMTO TC IpuUEMaT B O6J'IaCTTa, ype€acHa C
HacTosdIaTa IUPCKTUBA.

Ynen 3

Hacrosimata mupexTiBa BiiM3a B CHJIa Ha JIBaJeCeTHs JeH CJel JACHS Ha IMyOJIMKyBaHETO M B
Oduyuanen secmuux na Eeponeiickus cvio3.

Ynen 4
AJlpecaTu Ha HACTOAIIATA JUPEKTHUBA Ca IHP)KABUTE UJICHKH.

CncraBeno B CtpacOypr Ha TroAMHA.

3a Cveema
IIpeoceoamen
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